'S OF BRI ~
(ERICA. | H N :
ave ceased to by A :

AL TYPE FOUNDR L b
all orders must be add
.GUERIN & Co, ™

JONES & ¢, |

‘tN & Co,
y inform the Print

. the Agency of Mese;r‘s’ ¥
d on the 28th nltimo,
ady 1o supply Printers Wi
quire in their line, op ¢,
€an procure th, *
X u,:;. € same
NEeW. arrangements

will be enabled toe:;w
t notice; and no unneceyg
ween the receipt of the

s who have publisheq
Ement, are requested {, e
ey will receive two i
hl'l'lt. o O‘h

. TYPE FOUNDRy,

ne additions ang i

r a0y description nf’?‘r\?}";
the Gtinost despatch, a4 ;
e satisfaction. The’ 'r:rm
wer,then those of Newr\':t*"
will be given upon ppro;:;

THOS. GUIRIN
. UIRIN,
s Quebec Gazet te, Hamily,
atesman, Kingsion Heralg
oronto Patriot, and Srma':
sh the above advertisemen
teeive two dollars worth of

F CHANCERY.
given, that this Court wi
oode Hall, on Monday, mlg
nt, at Twelye 0,(.1')(_‘(.'!
the Offica of the
5, 0n the Basem
28, where proceedings i
and the necessary [?M(‘P‘:l
 hours from 10 ] 3 daily,
LLIAM HI-lPBL'RA\', g
; Registrar,

)'f the Court, which it will
iore to observe, in the coq.
: h.(-.m_n;:, are prepared, and
blication at the Gazette Of-

Registrar
entof the

CAPS, &
& Co’s Wholesale and Retoif
L Cap Manufactory, No. 8
v doors South of their for.
I
pposite side of the Street,
L very general assortment of
0 numerous to menti
ith immediate attentic n, and
give satisfaction.
Muffs, Tippets, Bor nets,
order, and repaired in the
per cent. less than the usual

920
AIGRANTS.
I wrote & few remarks some
pecting  Emigration to the
Provinee. I have secna

which emigiunts hay
d themselves and fan
ney,and then returned back
vince. I have sold several
for almost half of the price
he western Districts, and |
tity of cultivated and uncul-
e ; theteiore, I recommed-
or themselves, and not speud

.Sdntcd respecting locations
e in Store Street, Kingston,
D. RUTTAN,
Land Agent.

Hevaly,

VERY TUESDAY,
H. BENTLEY,

Street, n('nr"{ opposite the
2|, Kingston, Upper Canada,
| be thankfully received,and
to.

lings perannum, (exclusive
vance, and seventeen shil-
not paid in advance,

g responsible for the pay-
all receive one gratis—and
greater number.

inued ontil arrears are pai',
the Publisher.

, to be addressed (post paid)

Letters on business to bt
Bentley, Proprietor.

Avbertising.

i« 6, first insertion, and Tid
on. 'Ten lifes and under
ind “10d. each subsequent
es, 4d, per line for the first
1e for every subsequent i

cut written dircctions are
charged accordingly. Or
advertisements to bé -

1sertion to be delivered on

- the day of publication.

R —

ENTS. 2
McPherson, Esq. P. M.
3. McKay, Esq. P. M.

W. Anderson, E;}. P.M.

Griffis, Esq. P. M.

n. Roarke, qul.’ };1 M.

n Allen, Esq. P. M,

n Thirkell; Esq. P. M.

>, Brown, Esq. P. M.
Demorest, Esq. P. M.

VicMurray, Esq. P. M.

H: Blacker, Exq. P. M.
Flint, Esq.

n. Rohertson, Esq.
Smart, Esq. P. M.

. Love,

~ Lockwood, Esq. P. M.

A. Keeler, Esq. P. M.

Faylor, Esq. P. M.

H. Hall, Esq. P. M,

Jeavis, Esq. P. M, 4
Fairburn, Esq. P. M, »

S. Heermans, Esq. P. B,

Osborne, Land Agents

. P Claike, Post Office.

. Sinchair, Esa. Py My

a. Chisholm, Esq. P.i. .

ram Smith, Esq. P M-

Jusen, El‘;:s]‘

Larkin, Esq.

Cheps Esq. Pe %‘l-u
Stanton, Esq. ¥'. M-

n. Richardson, Esq. P- M.

R. Benson, Esq.
Neliis, Fsq. P

exr. Davidsoo,

Esq. P- My
,CRIPTION OF

L ESS PRINTING
AT THE HERALD OF

——-—-—-———"'—#
FOR SALE.
FORIALS,

FICE

Law, Uourt
er BLAN‘&',’”‘ ‘

N

: {mmn AND PUBLISHED 5y

STORE STREET, NFARLY OPPOSITE THE MAN

A POLITICAL, AGRICULTURAL

S H. BENTLEY, AT HIS OFFIC
siox BODSE. *}

AND COMMERCIAL JOURNAL.

TERMS—FIFTEEN SHILLINGS PER ANNUM, WHEN PAID IN ADVANCE—
SEVENTEEN SHILLINGS AND SIX PENCE WHEN NOT S0 PAID

}

0o Series, Vor. XX.
gz: Sl‘.lll'.s: You. 1l

i

fgriculture.

From the Genesee Farmer.
T0 MAKE FARMING PROFITABLE

ors think, that to make money by the
‘rni‘:;,ﬁi;“:s only n:ceuary to cultivale great
¢.1ms—of several hundred acres; others think that
if 21.;& and harvest crops at the least possible ex-
nse is (be great secret : some again {bink that
{:rcriuz their land with wheat crops, year after
vear, i {o pocket the most cash 5 and others that to
Ex}v‘e’ caltle, or to devote the- farm entirely to.a
dairy, or 10 raising sheep 08 ahead of every thing

ds’;:be are not all correct.  Which of them is?
We “‘51 first say who is not.  Cultivating a large
farm is not profitable, unless it is propesly and
thoroughly done, for a man who makes noth.ng on
one acre, will not be hke.ly to make more on a
thousand, with the same kind.of cultare. Those
who owa very large farms, too I'reqngnﬂy aftermpt
0 cultivate them with the least possible expense,
or else neglect them eantirely ; and this superficial
arming, is after all, by far ti-e most expensive, as
we shall proceed to show. It is generally quite
as expensive o cultivate an acre of land which is
in 2 bad state, as ene in fice wnd{hon, and often
mre so; if fur instance, the crop.is so small that
itis only worth the expense of raising it, there is
oo profit whatever; but if the land be good, the
expense is the same, and the crop twice 2s great,
the half, of course, will be efear gain- Henece the
vast in:;brtam‘e of adopting such a course of farm-
ing asto tend constantly fo the improvement of
the lsnd. This course is ot close cropping wqh
wheat, nor suffering it to remain comstantly in
meadow or pasture. x 2

But to eflect improvement in lgnd, it is necessa-
1y to pursue 2 course of rotation in crups,jta ma-
sure 38 much as is practicable,either by stablinzma-
qre o by turning under green cropsy with a prop-
guse of lime,—and to render all wet ground saifi-
y dry by nnder draining.  For this, capital is
ary ; and hence a farmer must not only have
caltivate, but he must Inavr_- means ‘»f-snhs
Ticient quantity to carry on his operafions to
advantage. if he cannot get these means
he ought immediately to sell a part of
d devote the evails lo improving. the

=

t many farmers have made money
ing witis wheat; but there. is po
eal of this, they had pursued a
tation, they mizht have done as
e, and instead of exhausting their
constantly rendering it mere productive,
of this is afforded by an experiment made

! 0. One portion of land was ciop-
od year; on another portion a Jong-
: ops of wheat, by
systems of  rotation; and although
{ iu crop, yet the increased festili-
causedy and the consequent
e wheal and intervening crops,

i the latter course ultimately the most
with the alditiopal advantage of leav-

barley, &c. heing all similar
heir effzcts in exhaustinz land, it becomes ne-
i ne the colture of some other
Iy than exists ef present, i or-
or retation.  Peas and beans are
or preceding any of the grain crops
; and the red-eyed China bean,
5 or hilis would doubtless be as
r corn.
oot crops is the most powerful
:lind. A crop of corn the last
#s productive after ruta bagas,
ity and manuring being the
i A

tre

Cops m:

“ NEEDED FOR SHEEP.
1o wish to carry their sheep safcly
ndition through winter, must recollect
tis, to keep them constantly
y sense of the werd. To at-
wst be properly sheitered from the
snow, they must have access to water,
d the week must be separated into
, and above ally they must have a
ir supply of mangel wurtzel or ruta baga.—
nsible that constant regularity both
ar.d nature of their food be strictly

Tpper Canada.
JUDGE McLEAN’S CHARGE TO THE

GRAND JURY.
6eNTLEMEN oF THE GRanD Jumy.
th the period which has elapsed since
n this District is shorter than has
vened between the sittings of this
udar, T am sorry to perceive, pre-
than ordinary rumber of cases for
ration ; and many of them for a crime
v has been of rare occurrence in this
The few months which have passed
1 Jury was assembled in this District,
je inportant dreties which now de-
e 0 you, have been marked with cireum-

n¢e8 which i was scarcely possible to antici-

:“:;-“ @ which it seems almost impossible to ac-
(wﬂ‘ e 0 any rational grounds.. It could
P ¥ have been credited, that situated as these

were, under the fostering care and guar-
ot one of t

of the most powerful and generous
¢ of the freest nations of the Farth—
mast ample protection which the Laws
to l.r.hmly, property and person—pos=
the fu1£e~1t»lig]nuslih«»ﬂy-un\imum T-

b burthens in th f tax
.. b e shape of taxes, and not

" 0 be harassed or oppressed iu the most
i gree by the Executive Government, so

ons could be induced
ne

: 1ced to fancy the mselves
1o 1ush with reckless infatuation
of Rebellion and Civil War. A
o0 which oucht to satisfy every reasonable
as not been found productive of that gen-
contentmen: and lm,piness which it
ah ish in the ¢o nmunity : and for sev-
this Province as well gs the adjoining
of Lower Canada, has been exposed (3
\ of restless ang intriguing persons
a0 indnstry and perseverance {
e 3 perseverance worthy of
a'u.»e. have}abourud most assiduously to
«N)»Iaunmns of contentment, and to ere-
it the most ‘intolerable evils were
“ZEHTIHI]&U““:‘ or would very speedily fall
e i all%&*‘lhl‘ most unwearied pains
Ple, 2 desipe - PcsS BPon the minds of the:peo-
Gy desire for some new and untried scheme of
? 1( which shonld effeciually remave ey-

nen:
€I¥ tigse o 3
issatisgyo, 0Plaint and settle every cause of

fote

i

a bet

sciousness that all speh efforts were

¢ by any reasonable grounds, aud in the

W persons would be misled by repre-

o evils and abuses which the could
. e nor feel, most persons "K“d"{

Udeaspyrs 1o : these
S he mere g‘rpromute discontent and_disaffection,

hemes of their TOmO i
;L-nn Popularity which tbeyptonid‘g:(m y
Bbie =n‘? more legitimate mezns, aud to which
a Eermnal characters and standing could never
ve Glitled them, Recent events, bowever,
e :}i wn that the constant reiteration of the
ol +5ed grounds of complafut, eanld not il
ice 2 certain effect, and th in- the en-

el that fe
tentations of

| to accomplish by force a general anlawful parpose,

{Jous Wavupsy, Editor.}
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adverled, itis Inhwil’ evideat that man -
sons have been found, who, lending a .wiuiv\'gp:r
Lo every species of abuse which could be cast upon
the Government and Institutions of the Province
~=have at length brought themselves to the con.
clusion that it weald not only be justifiable but
meritarious to overturn thenh, and to substitute oth-
€13 in their stead.— Cool reflection will in vain at-
t-mpt to discover any evils to which the people of
Canada have been exposed,
shadow of justification for a recoutse to arms ;and
equally in vain shall we look for any advantages
to accrue to the great bedy of the pe ley which
could passibly repay the frightful disorders inev;-
tably arising from & Civil War. ' I think it may
with truth be saud, that no change in the political
institutions of these Provinces could pessi y esta-
blish, ona firmer-basis, all those eivil and religi
rights which the people now enjoy, and which it is
the otiect of every good government to protect and
aphold—and I-may add that no form of Govern-
ment which could be established on the ruins of
that which we at present possese, conld afford a
greater exemption from the barthens of taxation.
It appears, under these circumstances, almost in-
conceivable, what evil influence, what fatal delu-
sion could have led ‘o many peiso st embark in
the horrible excesses of the Eghrst crime which
is known tn the Law-—that of High Treason. This
offence 18, with great propriety, dasignated as the
highest crime, for it Tuvolves the commission of
every outrage. ‘Whenever the flame of rebellion
bursts forth, the uswal restraints of religion, moral-
ity and law are soon forgotten, and tae most ootra-
geousexcesses Lecome matters of ordinary occur-
rence. - Life, and all that renders it desirable, are
exposed to the caprice of every ruffiian hand; and
the basest passions which eaninflusnce the human
heart, for a.time prevai without restraint. From
such scenes, Gentlemen, with which this Province
Was recently threatened, it has by the merey of
Divine Providence, in a great measure ‘escaped.—
I a eause productive of such scetes, it isalledged
that some  of the peisons whose names eppear up-
on the Calendar, were engaged. It is for vou,
Geatlemen, diligently to inquire, and impartially
to decide, whether the evidence which may he
broughit before youissufficient to place any of them
on trizl, for the crimes of High “Treason or Mis-
prison. of Treason, with which they may becharg-
ed ; and in order to assist you in your investiza-
tions, 1 will endeavour to submit to yot, as briefly
and as pliinly as I ean, such a view of the Law in
cases of this description, us will enable you 1o
weigh end apply the evidence. :
The celebrated Statute of Treason,
much difficulty and trouble, in the 25th year. of
Edward the Third, defines what from thenceforth
stionld be considered as Treason'; and from the
variety of cases which haveoccurred and been de-
cided npon under that statute, we are not left in
doubt as to-the meaning of its Terms.—~Our own
Legislature in 1833, in the Act to declare what
offences should, from that time be cagital in this
Psovince—has adopted the very werds of that
Statute, and hos delared “thaf if a person do
compass or imagine the death of onr Lord the
King, orif.a person do levy war against our Lord
the King in this Province, or be adherent to the
King’s enemies in this Province, giving 10 them
aid and comfort in this Province, or-elsewhere,
and therefore be provably sttainted of open deed,
by people of his conditinn, such pesson so attainted
shall be guilty of Treason, and shall suffer death.”
In thus declaring what shall be regarded as Trea-
son in this Province, in the precise terms of the
25th Béward I1L., itis evident that our Legislature
intended that the words of the Statute should bear
the same construction here as in England, and that
all cases arising under it, should be governed by
the same prineijles and decisions which have
goided simifar cases in England. When, there-
fore, the Act declares that “if a person do com-
passs or imagine the death of our Lord the Kinﬁ,”
he shall be guilty of treason, it is manifest that
notwithstanding the distance between this Prov-
ince and the actual residence of the Sovereign,
end the apparent impossibility of auy person here
contrivingor imagining the death of the Sovereign,
it was intended that any circumstances which
can ean constitute this. offence in England, shall
equally constituie the ¢rime of Hizh Treason in
this Province.  If this were not the case, meny
treasonable and dangerous conspiracies which may
only be prevented by detection from ripening - into
“the levying of war against the King” would
necessarily pass unpunished, and the guilty. origi-
nators of treasonahle projeets, would wholly- es-
cape from the mere cir of theirsch
being disccvered. This species of (reasom, con=
sisting in the criminal intention and design to kill
the King or to do seme. act by which bis life may
be enddngered, or to depose him, or to usurp: the
powers of Government, must be clearly establish-
ed hy some avert actplainly shewingsuch inten-
tion or design, and to such ‘act the aceused: must
necessarily apply. his defence, as it is only from
the actions and declarations of persons that the in=
tentions of the heart can properly be judged of.—
Anything therefore which plainfy shows a design
to kill or depose the reizning Sovereign, (for when-
ever the name of the King is mentioned in any
Statute, it is taken to mean the Sovereign actually
on the Throne,) may be given in evidence as es-
tablishing this species of treason. Asto the sec-
ond deseription of Treason mentiotied in t' e Sta-
tate,  the levving of war against our Lord the'
King in this Province,” it is necessary to prove
that which amounts to an actual lev&m‘: of war,
directly or constractively, against the King, and
to prove that the defendant was actually engaged
in it, or presert aiding and abetting. Tt is laid
down that “in erder to constifute a levyi:f of
war, the number of assembled is
not material, that three or will constitute it as
well as a thousand,” and that itis not necessary
that they should be arranged in a warlike manner,
armed with mifitary weapons, although it is usa-
ally sostated in the indictment assembling
of any number of persons with arms for a mere
private object however unjustifiable will not con-
stitate the crime of high treason ; but if the desizn
be to invade the authority of the Government, or

passed, after

then the assembling even of a small number of
persons is a treasonable levying of war within the
Statute, and all persons who counsel o, advise the
Parties engaged, oriin any way assistin farthering
the treasonable objects in view before or dwin
the progress of Rebeliion, or who afford protection
or essistance to any Traitor after the fact, become
incipals and partakers of the Treason, R may
L well here to mention that in case of war levied
against the King,all and march-
ing with the Rebels are guilty of treason, whethe
they zre aware of the of the asse;
or #id and assist in- committing acts of violence
not, uuless compelled to
them by fear of death.— No apprehension of i

by the destruction of y or other i of
that description can eperate as a justification for
ioini ies

A ngoreonﬁn:ng ﬁtnheboi efemies,
that a person who m to join
Pearof ducth e bound 1o sepirle. oo e
2 fear shall be remov
Onlhishcd!wﬂlm,vfnmm,

g
v‘%ﬂs

C
&

which could afford the_

210U8 | could have no

placing himself out of the protection of all law
wete summarily punished with death. An act of
| out Legislature of the last Scssion providesTor the

| part of tha Crown was condueted by Mr. Attorney

n and to continue with |

;

this province or elsewhere.” By the % King’s
enemirs * is here meant the people of 2ny Coun-
try with which the King is at war, hut these words
dre also taken to mean all such Foreigners as may
be engaged in acts of open warfare against the
King’s subjects even against the will of their own
governments. 5

Foreigners can owe no allegiance fo the
except while actaally domiciled in the coantry,
and enjoying the protection of the laws, and fhis
being the case the crime of treason cannot be
charged against any person who may have invaded
the Province from a foreizn country. Such indi-
vidual is gmlty of a violation of the Law of Na-
tions, ahd is hadle to be dealt with aceording to the
mere will and pleasare of his captors, and.the Gov-
emment of which he may be a subject or- citizen
groand of complaint, if a person thas

Ki.ng

tnal and punishment of Eoreigners whoshall join
with Traitors in- this Prouince for the purpose of
invading it; but all persons Tesiding within the
Province who may invite Foreigners tc invade the
Province or who may adhere Yo such persons after
an invasion, or who give them any cotinsel cr as-
sistance in their progress are elearly guilty of high
treason, the incitement or persuasion to invade the
Country being considered as an overt act of com-
passing and imagining the death or d?ominn of
the King, and the invaders being regarded as the
King’s enemies. Having thus stated all that ap-
peats {o me at present ta be pecessary to enable
yeu to decide upon such accusations for high trea-
on as may be brought before you,1 have only
further o remark, that the law requires all charges
ot that natare as well as Misprision of Treason to
be established by the testimony of at least two
witnesses, and where there are several overt acts
laid or stated in the Indictment, one witness tc one
overt act and one witness toa second overt act of
the same species of Trezson will be deemed suffi-
cient ander the Statute, but where there zre two
Counts in an Indictment assignicg different des-
criptions of treason, two witnesses at least, must
be produced as to each class of treason, tut if one
Count be thus sustained it is a'l that the Law re-
quires. The contession of an individual taken any
where except in open Court must he  proved by
two witnesses, but if one witness prove the cop-
fession and another witness prove the overt act faid
in the Indictment, this is deemed sufficient proof
in Law. It remaros for me now to call your at-
tention to the crime of Misprision ot Treason,
which consists in the bare knowledge and conceal-
ment of Treason, where no 2ct has been done or
assent given which can smount to a participation
in the crime. A person is guilty of misprision
when he is aware of any act of bigh treason and
does not 2s soon as he conveniently can disclose
his knowledge to some Judge or Justice of the
Peace ; but if there be any circamstances of as-
sent or encouragement to the Treason, the Party
becomes a principal traitor.  Thus if a man by
accident meets persons engaged in trezsonable
objects and afterwards go again to 2 similar. meet-
ing, though he take no part in its proceedings, the
countenance thes given and the concealmcant, a-
mount in law to 2n implied  assent, and the con-
cealer becomes 2ctually guilty of high treason and
not merely misprision of Treason. The terms
treasonable practices in the Special Commission,
which you have heard read,must be taken to apply
to seditious proceedings, which though burdering
on Treason do not come within the scope of either
of the descriptions of that effence to which I have
referred. These seditious practices. tending to
treason, have for some ycars past been too common
in this Province and it may well be doubted when
we see 10 what unhappy results they have led,
whether their being passed unheeded ‘and unpun-
ished was wise or judicious. It always has been
and I trust always will be the right of every Brit- |
ish Subfect, to discuss and criticise the measures
adopted by the Kingor Sovereign, for the time be-
ing, and the ministsrs employed in carrying on the
government of the Country, provided he does it
fairly, temperately, with decency and respect, and
without 1mputing to them corrupt and improper
wotives. - All political writings or wotds between
this limit, and such writings or words as amount
to overt acts of Treason, may be designated as
Sedition. It embraces all acts or proceedings
tending to 1éssen the Sovereign in the esteem of
the people, fo' weaken the Government or to raise
jealousies between the Government and the people.

d Ellenborough hassaid, and his opinion on
this head,is T believe generally concurred in, that
if a publication be calculated to alicnate the affec- |
tions of the people, by bringing the Government !
into disesteem, whether the “expedient resorted to
be ridicule or obloquy, the writer and publisher are
punishable. There are upon the Calender a good
many names charged with other offences, which,
however injurious do not affect to the same extent
the peace of society. ~ With the nature and char-
acter of thése affences, and the evidence necessary
to support, I doubt not many, if not ali of you,
gentlemen, ave perfectly famihar ; but should any
doubt arise in your minds 2s to any points of law,
the Court ‘will cheerfally afford such information
as may be required. - The public have a right to
expect from you a diligent, patient and impartial
investigation into every offence which may affect
their peace and welfare, 2nd I persnade myself
that in this expectation they will not be disap-
pointed.  The Counsel for the Crown will lay be-
fore you such Indictments as he may. find it e~
cessary to prefer, and I doubt not will always bé
found ready to aid you in your inquiries.

From the Patriot.
TRIAL 'OF THOMAS DAVID MORRISON
FOR MIGW TREASON,
Before Mr. Justice Jones.

On Wednesday the 24th instant, at ten o’clock,
T. D:i Morrison, M, D. and M. P. P. for the
Riding of the Connty of York, was brought to *he
bar, and arraigned for the crime of High Treason.
The. indictment contained two counts, the first
count for a constructive Treason, in composing,
moving, and publishing a certain Declaration at
Mr. Doels Brewery on the 28th day of July last,
with intent to excite Rebellion in this Province,
the 2d count with actoally levying war in this
Province for the purpose of overthrowing the Con-
ofitution and Government. On his arraignment
the Prisoner pleaded not guilty. The case on the

General ; and on the part of the Prisoner by Messrs.
Boswell, Baldwin, and McDonald. 4

The Prisoner challcnged thirty-one of the Jurors.
Fhe Jury to whem the case was entrusted were as

follows

Joseph Rogers,
Thos. Champion,
Thos Bel e youn
P Wi
Clarkson,

nent of the many advantages o which [ have

difficult to divest the mind of previous recollec-
tions,—we have seen the prisoner moving in a re~
spectatle sphere of life—we had beenin the habit
?f walking and tatking with him-—it was,therefore,
inseparable to tuman nature to lean to the side of
mercy. he did not quarrel with it—it would be to
erase the most kindly feeling of our nature ; ye:
those amiable feelings ought not, must not prevent
odr doing our duty to our God, our country, and
our conscience.  The prisoner he said, had been
Chairman to a Committee, from wiom had emana-
ted a document calling upon their fellow reformers
i Upper Canada to elect deputies to meet in con-
vention in that City for the purpose of coercirg

Legislature in compliance with their views,—
Thatif it did wot enter the mind of the Prisoner af
the bar, or any of the pasty who called the Conven-
tion, to effect the death of the King, or 1o subvert

ifthe means were 1o be employed to overawe the
Legislature to compel them to do something they
would not do,it was an overt act of Treason. The
King cannot, and dare not act contrary to the coro-
nation oath and the principles of the Constitution,
to atfempt fo coeree the King o do something con-
trary fo those priaciples is to commit »n overt aet
to-depose the King, The Attorniey General then
weat into argument 1o prove that the law ot Trea-
son was the same in this Colony. as in England,
and that any attempt to destroy the Constitution,to
coerce the King, to take the “authority out of his
band s an overt act of Treason. The convention
about to be called in this Province, was to induce
those in power to guvern contrary to their opinion,
Yo induce the King fo act contrary fo the principles
of the Constitatior, to alter the system of Govern-
ment, fo assume the Sovereign power, for their
cannof be two Sovereige - powers ; he then produs
¢ed thie declaration—rzead copious extracts from it
to the Jury—commenting upon them ina most
masterly manner—he then observed, it may be
gsked if the prisoner at the bar signed and publish-
ed this document so long since asthe 1st'of Au-
ust; why bad the prosecution been so long de-
ayed! he should answer that there were other
persens in the Province who were responsible for
that. ‘What had been the consequence of the pab-
lishing of that declaration? War. Wonld a
proszcution. have prevented it? In his humble
opinion it would not, Lut an acquittal would have
done much damage. The paper now produced
wasthe cause of the bloodshed and murder which
had occurred. It was now time to zo to the root.
If the prisoner at the bar had pot published such
infamous seditions, many would have been at this
moment at their homes surrounded by their happy
wives and families and friends who are now cat off
frony them for ever.  Who  conld read that paper
and say it ismot calculated to produce civil'war.
It had produced civil war. McKenzie was not
the master mind, he was vile and restless, but he
had not sufficient grasp of mind fo accomplish
these chjects, he was the tool, the torch nsed hy
the incendiary. It was the cool deep reasoning
of such men as the prisoner at the bar, which had
produced those direful effcets. The second count
charges the prisoner with actually levying war.—
Until he heard the bell ring on the night of the 4th
of December, kie conld not believe that fifty ren
in:the Province coald be: found to take up arms,
bulfrom.the first moment bie had no doubt of the
resnlt. Three wilpesses he said would positively
swear lo the identity of the prisoner at the bar,
men who  had known the prisoner for years, the
night was not dark and the distance between the
parties so small that be felt assured of.a verdict
tom the Jury upon both counts in the indictment,
Elliot sworn—Was present at a meeting
of Reformer’s at Doel’s Brewery—knows the hand
writing of the prisoner at the bar, the siznature
now produced is his. the ‘declaration submitted to
the meeting was.in the same hand—did not take a
copy of it—Dbelieve the contents similar to that now
produced. Dr. Mortison addressed the meeting,
the speech was not bearing npon the contents of
the paperit was a general speech ; the declaration
was read by McKenzie aud kept by him; have
been present at many meetings. Society first
commenced in 1836, and called the Constitutional
Reform Society. That Society had merged into
the City of Toronto Riform Nociety, Dr. Rolph
was President, Bidwell was never there. Desien
and purport of the declaration wes to have dele-
gates, several were appointed, Rolph, Bidwell,
Morrison, Lesslie, Price, Dr. Tims, and Robeit
McKay were appointed.  Wasnot desir. d to cir-
calate the declaration nor the resolutions, they
were intended te he published in McKenzie’s pa-
per, and he took them away with him. = Delegates
never met in convention—no others were elected
—no proposition made to take up arms, Met Mc-
Kenzie in Lot Street in the early part of October,
invited by him to meet reformers that evemng —
met in Mr, Doel’s parlour, there were 8or 10 as-
semhbled—McKenzie pruposed that the opinion of
the meeting should be taken on the seizing of the
arms in the City Hall.  Dr. Morrison arose and
said be would not sit there to hear such nonsense,
(if he McKenzie) intended any of his mad schemes
ke was not his man,  McKenzie then took the sep-
arate opinion of each, the meeting then broke up.
This was the last meeting.
Cross examined by Mr. Ba'dwin.—Mr. Mecln-
tosh was Chairman when the declaration was put
to the meeting; McKenzie took away the reso-
lutions and the declaration for the purpose of
rinting— does not think the printed declaration
1san exact copy.  Dr.  Morrison’s speech alluded
to the Constitutional Act—spoke in praise of the
British Constitution—said it was the finest in the
world, that he wantzd no new fangled institutions,
—nothing about "Executive Councils nor respon-
sible lxecutive Governments—thinks it never
was intended o form a Convention, the declara~
tion only intended to put the wishes of the reform-
ersin a more concentrated form of circulati- n,—
nothing intended fo canse a separation of the Prov.
ince from Great Britain—thinks MéKenzie meant
fo sound the party assembled in Doel’s parlour or
the seizing of the arms, the party han:d at the
idea ; McKenzie was serious—never heard of an
Executive Committee. ;

By Artorney Generel.—Never heard of a rewis-
ed edition or amendment. 1\:«:;::: serious in
bis propesal theugh ridiculed by all others.

Robert McKey mom.—wg present when the
delaration was pi d to the meeting at Doel’s
brewery, believes :ge proceedings to be z 1y
stated ; left before the meeting clesed ; ‘heard Dr.
Morrison address the meeting ; was present at the
meeting in Doel’s parlour ; heard McKenzie pro~
ggu to seize the arms in the Cim;ﬂ,u the

roops bad 1eft the Province ; Dr. 500 Oppos-
ed lum and would have Ieft the room; every m-
dividual puthim down. - s

Cross ezamined by Mr. McDonold—The object
of the union was to unite Reformers at eleclions—
never understood them to heve treasonsble de-
signs. " Dr. Morrison advocated fhe obtaining Re-
form by constitutional means—never knew of any
treason contemplated by the Sociely—never heard
Dr. Morrison speak treason—have  newn bim four

to arouse Reformers-—a convention never

of an Executive R
General.—Have seen en-
m?-u the i‘ebeam-me meetings of the nnien

Monarchy, yet it did produce that effect. Or

or five years. The object of the declaration was |

== s o e
were open to zllof the same political opinions.

Jokn Armstrong sworn.—Saw Dr. Morrison at
the meeting on the 31st of Juty when the Resolu-
tions were passed, hut left before the meeting
closed—saw the declaration published in the Co--
stitution newspaper—rnever saw it in the form now

roduced—his name is attached, but does not

now whether he signed it or not—wis present
when McKenzie proposed to seize the arms—
knew of the Rebellion only by repori.

Cross e. d by Mr. Baldwin.—XNever knew
of any person who senously thought of taking up
arms—remembers Morrison’s putting McKenzie
down when he proposed to seize the arms in the
City Hall—never intended to get redress by other
than by constitutional means.

_James Latimer sworn—Was employed as a
%rzxman printer by W. L. Mackenzie—heard

%00ds being destroyed ot the shop-after the re-
beltion—Enew the paper produced (an extra of the
Consiitation)—eet 1 p part of the declaration, not
the whole ; it was in Mackenzie’s end his Clerk’s
hand writing—was at the meeting at Doel’s brew-
ery—heard the declaration read, belicve it to be
nearly the same as that now prodnced.

Cross ezxamined by Mr. Boswell.— Did not' see
the signatares ; the part givin him to set up was
all in Mackenzie’s hand writing.

Mr. Powell, Mayor, sworn.— Secarched Mac-
kenzie’s premises 3 brought the papers- to the Pe-
lice Office ; found the orizinal under a feather bed
in Mackenzie’s house in December Jast; knew of
the rebellion 3 was fired at by Mackengie.

Mr. Alderman sworn.~ Remembers the
papers brought from Mackenzie’s premises ; those
produced are the same ; feund nothing in the shop
or printing office to criminate the prisoner.

On the motion of the Attorney Goneral the Res-
olutions and Declarations were read.

Caplain Devid Bridgeford sworn.—R>members
the night of the 4th of December last, was coming
fo town in company with Mr. Lawrence, between
Lot No. T and Mis. Heath’s gate, was met by two
persons; onie he took to be Morrison, and the other
was W. L. Mackenzie, who said stop or Il fire
upen you, he has no-doubt bat that the other was
Dr. Mornson, know his voice ; it was about 12
o’clock ; he rode to town as fast as possible.

Cross examined by Mr. Boldwin. —It was about
12 o’clock, think it was wot likely to be halfan
bour eatlicr : the moon was down ; was fold to
stop by both. Morrison was dressed in a dark co-
lored coat: saw no arms; it was between the top
of Gallows' Hill and Mr. Heath’s gate. Not so
wholly positive of Dr. Morrison asof Mackenzie,
do not know whether he had spectacles on or not,
thinks he had,

Py the Judge.—Had conversation with Mac~
kenzie, by which he is more certain 3 was not
more  than three feet 2part frem Dr. Morrison
wher he passed him, remarked to Mr. Lawrence
as soon 2s he overtook him that it was Morrison
and Mackenzie.

Mr. Lawrence—Was with Bridgeford on the
night on which- Colonel Moodie wes shot,—com-
ing down Yonge Street they met two men who
rode up to them, it was Dr. Morrison and Macken-
zia 5 thinks if it had been his own brother he could
not have been more certain.

Cross ezamined by Mr. Boswell—It was abou!
midnight when he came down - Yonge Street, had
been previously taken vrisoner at Richmena Hill,
saw (?arlunel Moody and was present when he was
shot, never said that he came into town by cross-
ing honlton’s fields,nreserved his coolness throagh-
out, went up Front Strect in searen of a guard by
by direction of Mr. Secretary Joseph, met fwo
men near Greenland Fishery, do not recollect say-
ing that he was afizid that he sheuld be shot, Dr.
Motrison had a cloak or a coat on, if a coat it hung
lose on bim, never heard him speak only at the
bustings. - It was a clear night and very cotd.—
Before Bridgeford spoke to him he knew that it
was Mowuison, he was within six feet of him when
he passed, his hoise was galloping,

gaplain Brooks sworn—On the night of the 4th
December F- was coming down Yonge Streetin
company with Captain Steward and Colonel Moo~
Cie, each on horse back : when at Montgomery’s
tavern saw a crowd of persons who attempted to
detain us. T heard the order given, guard fire,
foar pieces were discharged at us, and I saw Col-
onel Meodie fall. Imade my escape and was
shortly met by avout ten men, who said is that
Mr. Thompson, I said yes,and they ordered me
to pass on. I afterwards met four men, who de-
manded to know who I was, I said T ompson :
Mr, Powell then said, I demand  your protection
Mr Thompson. . I thew told him’ that the rebels
were in arms and that they had shot Colonel Moo-
die. Soon after 1 saw fwo men on horseback,
their horses were standing across the road, one im-
mediately turned his horse and said ¥ was his pris-
oner.. I replied never, and past him. ¥ koew
this to be Mackenzie, the other, I bave no doubt,
was Dr. Morrison— feel as save of that as that T
am now speaking to you, did not see Bridgeford
until T arrived in Town, turned off Fonge Streef
at the Blue Hills.
Cross ined by Mr. B Knéw Mac-
kenzie’s voice, Morrison did not speak, saw Pow-
ell near Elmsley’s barn, saw Mackenzie near
Mrs. Heatl’s gate, does not remember the time,
must have been between 11 anc.12, knows as well
now as when the deposition was made before the
Commissioners. Deposition here referred to. Wit«
ness Had stated the time to huve been tetween
the hours of 8 and 9. Mackeazie called to wit-
ness, Morrison did not speak, but he fired at him,
witness snapped his pistol, but it missed fire—never
said to any person that he knew Dr. Morrison by
his voice—Dr. Monison had not glasses on.

John Powell, Fsq., Mayor, sworn.—Met Cap.
tain Brooks on Yonze Strect—he was stopped by
the guard who hid Mr. McDonell and bimself in
custody, he gave bis nume Thomson and was or-
dered fo pass on. [T said, I claim your protection
Mr. Thomson, he then told witness that Colonel
Moody was shot, and the rebels were commng down.

Cross éxamined by Mr. MecDonell—Thinks it
was aboat 11 o’clock when Captain Biooks left
him, did niot see Dr. Morrison on the street that
night—-did see one man with Mackenzie, and
thought at first that 1t had been Dr. Motrison, but
since, he has perfectly satisfied himself that it was
not. T

Cross examined by {r.‘ Boswell. -—-ﬂ;&t &eﬁl”;
hill five persons took him prisoner, they st
and interrogated hir-<two were ﬂ\’eq éaer:'?‘m
take him to the rear, not one of whom was Dr.
Morrison~—saw none ¢f the party between them
2nl the town, Je ft the
nutes before met

riy of three aboat 15 mi-

(g'ayl. Brooks, when he es-

caped he saw Mackenzie near the same place hie

:“_’d &i'l;. met him, it was near Price’s—near lier-
s b ; :

Mr. Spragge Sworn.—Saw Bridgeford about

nidni 4th of December, whe told

J
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midnight on
witness positively that it was Dr. Morrison whom
he met on Yonge Sireet.

has cautioned the jury not to entertain any preju-
dices in favour of the prisoner. ~ He regreited that
juries were not 2llowed te parsae their owa hoo-
est and npright conrse 3 be was led to these re-
marks by his baving seen in the Palladium gs foul
u libel upon you, geutlemen of the jury, and upon
the learmed Judge who presided upon the Bench,
as ever fell from the pen of any man. - The learn-
ed gentleman then read.the editorial remarks upon
the case of Hunter, @nd concluded by observing,
that the abject was {0 hold over their heads the
tod of Mr. Fothergill if they dared to acquit any
more prisaners.  ‘f'reasos, he ohserved, is an act
of the mind, compassing the death of the Queen
is an actof the miad, and who can judge of the
errora of the mind Lutthe Great Being to whow
the secrets ofal} hearts ate revealed. In judging
of the actio Do Mcrrisen you are ca{led np-
on {o judge with the same-ehristian charity, that
you' would wish others.to judge of your own, not
to judge him by the-offencesof others with whom-
he may to a cerain extent have associited himself
in the Political Union, Mackenzigi#said to have
bern a great enemy to the Governmént, he has
been a greater enewy 4o Pr. Morrison, He issaid
to have been a great enemy to the loyal inhabi-
tunts of this Pravince ; he has been greater ene-
my to the reformers. At the fast ¢ | *lon every
candidate at the hustings declared | self a fe-
former, because they were aware tha: anless they
made that declatation they hal no chance of being
retained ; a proof that the great majority of the
Province ezve reformers.  The learned counsel
here eniered into a long defiuition of the law of
Treason, and read many extracts from the trials of
Thelwell, Hardy, and others, shewing the - great
extent to which those persons had gone, and which
the juries bad pronounced not to be Treason by
their verdiets,  Sir Wm. Molesworth he said, had
prayed to God for the success of the Canadians 2~
gainst the British Troops. Mr. Hume had talked
about the baneful domination of the: mother
country, even Mr. Gurnett had been ecasting his
mind’s eye about for another state of political ex-
istence.  Yet this was not Treason for they had
never been prosecuted. This declaration had been
published every since the month of July; if it
was Treason now it was Treason as soon as the
pen was put to paper.. Why was he not prosected
8ot 9 months since 2 Why gentiemen of the jury
the Attorney General tells you why be was not
prosecuted, he tells you thet you would have ac-
quitted him if he had; but now in the time of
tronble and excitement you will find him guilty.—
Dr. Morrisen’s conduct at Doel’s brewery was a
proof that he had no Treason in his composition,
the whole canrse of his peaceful life, the rectitude
of bis maral eonduct, his religious habits, all’ give
the lie to this churge. We see him going aboat
his ordinary business, atteniling his patients,taking
his tea quictly with his family, and an‘ bour after-
wards we are told that he is cocking his pistols-and
shooting people cn Yonge Street—belicve it-not,
men do not change and become devils in a mo-
ment.  After the pamshment of Lount and Mat-
thews, can it be belicved that he would Have been
here this day had he not been conscious of Liis ewn
innocence, he weald not have appeared before this
tribunal when be could have so eusily left this
Province.. I you punish this man where are you
m»s&?, every man who signed that declaration is
equally gdilty, and cach will hold ke life by the
same precarious tenor, the tender mercies of the
Attorney General, - Gentlemen, if Dr. Morrison is
a Traitor, how much grester Traitor must Sir F.
B. Head be, fisten to Liis own confession in his Ad-
dress to the Houses of the Provincial Parliament
—%1allowed him to say what be chose, do what
he chose, I even allowed him to drilly to assemble
with loaded fire arms, and make deliberate prepa-
ration for revolt.”” Why was not this man prose-
cated? Had Dr. Morrison. signed that paper I
would not have undertakenfto have defended Bim,
The leained Counsel after thanking the Jury for
their attention, called

Edward Perry, whe ot being sworn—said that
he called at Dr. Morrison’s on the evening of the
4th December a few minutes before 7 o’clock, on
his way to the George Street Chapel—he found
Dr. Morison at tea with bis family—he left his
wife and returned a few minutes before 9 o’clock,
saw nething unusual in his appearance.

Mrs. Isabella Perry sworn—Stopped at Dr,
Morrison’s until her hustand’s retutn—Dr. Mor-
rison remained at home until a few minutes before
her husband’s return—was in the office several
times and might have gone out, was not absent
from the room but for a few minutes, 10 or 15 at
most—heard f the threatened attack on the town
from Mr. Patrick who bad retarncd from his office
and said that he received his information from
Colonel Fitzgibbon.

Edward Wright sworr—Saw Dr, Morison on
the evening of the 4th of December, felt unwell
and went for the purpose of being bled—went into
the room on the right hand side, it was ten minutes
te 7 o’clock—had heard that the rehels had assemb-
led at Mortgomery’s tavern—told Dr. Morrison of
the rumour, he sard he wondered that eﬂi;hiened
people could take such a step=-called again a few
minutes before & o'clock and ssw the tor then
at home-—returned home and went to bed, was
awoke aliout one o’clock, the alarm hell was then
ringing, got op and_ went fo the door, saw Mr.
wrence there on horseback who was much agi-
tated, said he had come into town by crossing
Boulton’s frelds, and not all the way by Yonge
Street road.

By Attorney Gener al--Was himself rather fright-
eneu—heard - that the rebels were assembled at
Montgomery’s tavern, mengioned that to Dr. Mor~
tison—did not know what they were comng for,
did pot give that a thought.

By Mr. Boulton—Called at Dr. Morrison’s the
next morning at six oclock who told witness that
he did not hear the alarm bell ring.

By Atlorney General—When the Detlaration
was signed wifness was presént, did not stay the
whole lime, neither signed nor moved it.

James Bri sworn—Called on Dr. Morri.
son on the evening of the 4th of December st a
quarter before 9 o’clock—saw nothing particular
in his demeanour.

Hugh Main sworn—was at Dr. Morrison’s abent
9 o’clock en the evening of the 4th of December—
was at the Tailor’s meeting till about. 9 o’clock—
called for the Doctor to visit Mis. Dy.non in Chureh
Street, hie saw no one but Dr. M orricon, he was
there again about an hour after for Mys. Dunn’s.
medicine after he liad seen hey, =

Wm. Musson sworn=—Ssw T Morison: sF
wmﬁmmeminxgiu‘:zmmm

be was in et going Westward, stopped
and spoke to him and thes, wal .
-viah‘ﬁmu ey B 2 g

far a8 Nevogate Street, when he Jeft

Dr. Morrison and weked on in el ponsy mith B
Mills as far as Elmsleys gate, o tetursing o
Mill’s house it 28 fhe half-post ten—did not
see Dr. Momisen after }left him 2t the corner of

(i g

Cross exramined by Atl'm Guavdw—w
Dr. Motrison—ive fdtaally asked each other a-
bout the on Yonge Street. After § left Mr,

rising on Y
" | Mills F went to the Hall, but was nst swom
: hniqsm-cﬁﬁ{ ‘l’ . :

Mrs. Hennah Doel sworn—1s a

!;e < the 4th December last, ve-
members his zalling about a ;
clock in the evening, o

 called again about 1
e o e e . T




