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W REPORT AND DECISION.
Mozxey ¢ Mankrann & O1nERS.
Robinson. C. J.
coSTINUED FROM OUR LAST PAPER.
Lq.b,m pytheseexplanations that the de.
2 Commissioners euahhehea_ as the
‘ d;:.mry of lot 25, that line whieh' Mr.
# mes to have been the line run by
‘:f:m& which he and they dﬂlt:ﬂhe 28
North 27 degrees 6 degrees West as.
. or true course, this line croeser the
ey od intersects the Eastern limit' of
u‘;: first cancession at nl.her Jess than };)_(
bistance from the frent, lml_teaveu for lot 25
area of 50 scres aud 2 little more as al.
“uted and running a little w‘!he West-
u'r Wlé;no('n lire. | bave I‘Imlcﬂd a_lready
gefects in the manner of bringing up thix case
ur decision. \We do not see stated ia u_nd
as we vaght to wcc,‘ the Prmcuf:!:s "::;e
n which the Cemmission e
Xt":r:ﬁ?nl. por the objeetions which the ap-,
st shiould have given v as h.xs rensunsl o
al, nor the arguments by wlx_:(-h the other
es in this controversy may think  they can
ain the decision. Aunother de(leclv. and « verv)
rtant one is, that the Cemmissioners have

roturned with their decision any pilan authen-

od by their signatures; shewing the final sit-
w of the boundary established by them.~.—
y speak 1 their Report of a Menument mark-
1. 25, and there is a map among the o g
fore us signed by Mr. Kilborn, a Survey-
this plan is not shown to have been exe.
under the authority of the Commissionere,
., have been adopted and recognized by therm.
, respeet to the deci¢ion which h?s been
by the Commissioners, it may be juet and
jable upon grounds and circumstances not
o us, but I do not see how we can pro-
to be 8o upon the evidence laid before

The case seems to stand thus :—
e Township of Kingston was first Surveyed
i3, under the instruetions of the Govern.
i, and by the Deputy Surveyor General, Mr.
ive. He returned a plan of his survey, ex-
ng 25 full lots of 200 acres each, in the Erst
o, and making this lot 25 a parallelo-
{ the same sizeand figure as the others.
t seems that at the very time he wus en-
d in the survey, and before he had comple-
it ho determined to throw the Eastern boun-
of lat 25 further baek in order to have more
or the Town plot, and he eeenis to have
o this resulution after Captain Grass had
bine the locater of that lot. It seems also that
ation which he intended 1o make was
se and simple one of eutiing the ot in
a line drawn diagonally from the South
he North West angle, which would give
t an srea of 100 acres instead of 200.—
€ plan of eurvey according to
itiont making this change
at explained.  Whettier he
ce any other plan ex.
ot shewn, nor is it cer-
hat the documents before
ee which the Surveyor
srnish of the acts and de.
olling in respect to this boun-
wercly the Surveyor General’s
or Canada, but that in the Lower
he eorrespondence, plans, filed
at time may be expected to be
It seems 10 be assumed by the de-
¢ did himsel® run a line
¢ the new boundary, but T see no
8, except what is drawn from this
fact that there is in the Surveyor
) e what is called the Quebec plan
towanship 1y which the concessions and
‘Wi as “surveyed by Mr. Collins
"according to which plan this
lar tract of 100 acres, bounded
by a line drawn diagonally from
N. W.angle. 1 donot see how
lerring from this ‘that Me. Col.
ming ihe first plan of survey,
iy this ehance made in re-
,ifhe made it in the map only
B2 run & eorresponding line on the
fi'such & line was run by any one else
direction the et would be the same.
'S oranyone acting under him,
vernment, intending to run such a
lirection either fram inatten-
ifli culty of lh-mg ac-
instead of the lire
angle of 25, and touch.
ceseion line, it ran too much to the
4 intersected the Western side
ong before it reached the second
ervor of this kind, if such ‘an er-
tted, would be immaterial £o long
Yas meant to be the boun-
not, and has not been, any
ce which weould establish an
or such a purpose, in prefer.
e as deseribed in the Patent, and
O he run, because this is neither a
i toncession lme, but a side
2 2n exception to the general
ndnot governed or intended
lie direction of any other line.
thews by their Quebec plan,
I to be the recognized plan
it they had adopted and con-
urvey which exhibited lot 25
It appears further
ed as having taken place in
Michael Grass, 1o whom Jot
o M,d very early discovered
; ”“M‘ xtl:A'(tl:): ﬁl;e\\:n how or by
iy h:';:d.w')m“ of a good part
erred that ‘r’uu ?cres, that the Go.
i Vas determined by thew
uli iot, and thus made an
With bim, and gave him
4t they meaut totake away,
d that Mr, Kotti, a Sur-
'c'¥ wstructed to run a correct

piter

Mr. Kotti received these

L4885, whieh shews that

Wt ary was unsettled in
soverament, and that if a line
e ground before that time

S or any one else, it was not

Mr. Kotti under the
ved in 1788. [f any
e of his ex i

trace exists on the
factory evidence can
uced of what was done
g the boundary,

be found of the

d to emoploy him,

®sCription of the line

toran. In the absence

 on 1.\?@' Points it is mater.
dOwWn w

plan spoken of was compiled in the office after
August, 1758, because if it was, the natural pre-
sumption would be that it adopted the line which
Mr. Kotti was reported to have run. If it wae
compiled and in existence before August, 1788,
then the inference is material that Mr. Kot
must have been desired to run his line so that it
would accurately mark out on the ground what
is delineated in the map. = All that we can learn
from the documents before us is this very nmter-
ial fact, that in s plan in the office whick is cer-
tified 1o us as one of their publie records, Mr.
Aitkin, the Surveyor Genéral for the Midland
District, deseribes this lot 25 (on the 25th March,
1797,) exactly as it etands on the Quebec plan,
that is as Tweing half of the original 200 acre lot,
and boundud by a line drawn from the S. E. to
the N, W. angle. All this tends strongly to
shew that i/ sny line bad been ac'vally marked
out on the ground before March, 1797, bounding
the lot 25 by a Jine drawn in another wasner,
ani intereecting the Western limit long before
it reached the second concession, such line could
not have been run under instructions from the
Government or with their knowledge at the
time, nor is it shewn by any evidence to have
been recognized or even kuown at the office, up
to the 24th March, 1797.
[To be continued.]
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AYLWIN'S SPEECH ON THE ADDRESS CON-
TINUED FEOM OUR LAST.

MRE.

The Head of the Executive parted with his ad-
visers ; we had differed with him in opinion, for
I'had thought that' if he was Governor, I was
Councillor, and | thought he went too far in
keeping from me the kpowledge of his actions
until these actions were done. But, Sir, [ did
uot expect that these differences were td sutject
me to contumely and obloquy, yet § found in the
answers to loyal addressespand which are pub-
lished. in the book whiel I hold in my hand, en-
titled % Answers to Loyal Addresses,” &e., lan.
guage which ¥ could not have thought could be
attributed to my father’s son; I am accvsed of
attemipting to sever the Colony from the Mother
Country. Andif T met that individual, who is
represented by the hon. member for Megantie,
in a British Court, and if my means would allow,
I would see whether those addresses would or
would not be judged to be false, malicious, foul
hbels. Sir, having resigned my office, I return-
ed to my peaceful kome, and T enjoyed my home.
In the mean time the Head of the Government
was obliged to go to three or four persons 1o en-
deavor to prevail upon them to be Atturney Gen-
eral and Solicitor General ; at last we heard of
Mr. Barnard, thit he was Solicitor General, al-

iy pay, that the commission remains with me,
and I am entitled to be her Majesty’s Solicitor
General—however, there was some little mis-
take atout Mr. Barnard. At last we found the
hon. member for Missisquoi gazetted to be At-
torney General. What, (said every one,) he ap-
pointed ! Who knows any thing about him?
Who knows where he comes from? Then we
heard of the appointment of the honorable mem-
ber for Ottawa to be Surveyor General of Crown
Lands, but no one inquired who he was; Oh, we

know who he is, said every one, he is the broth-
er of the famous Papinean, who is now in exile
at Paris. And now, Sir, Parliament is met, and
we have to inquire into all these thinge, and to
inquire if these gentlemen who fill the Trensury
Benches are the representatives of the eountry ;
if g0, we are bound to give them our support. To
represent the Upper Province we find one solita-
ry individual, and he not in the high position in
which we might have supposed that his talents
would place him ; so that when my friends from
Upper Canada are desirous of asking any iofor-
mation, they must inquire, not of the hon. Solici-
tor General, for he is not in the Cabinet, but,
from the hon. member from Missizsquoi, or the
hon. member for Ottawa ; and no doubt at second
band they will get it; [ am wrong to make dis-
tinctions between Upper and Lower Canada, for
[ think there is but one Canada ; but there are
some natoral predilections which we cannot get
rid of, and I am sure that ¢id I represent a coun-
ty in the wesiern part of the Province, I should
feel mortified to find only one member connected
with that part of the Province in the ministry,
and he not a member of the Cabinet. Now with
regard to Lower Canadz, there is no man who
esteems my hon. friend the member for Missis-
quoi more than myself; and baving been on that
side of the House, I have learned to behave wy-
self on this, and will certainly not uffer him any
factious oppesition. But certainly there is no
man who will say that either the hon. member
for Missisquoi, or the hon. member for Ottawa,
has any pretention to political influence in Low-
er Canada. With regard to the hon. member for
Megantie, he represents, not Lower Canada, but
the whole Province ; he is a most consummate
politician, whom I will compare to Talleyrand ;
I see his modesty is shocked by the comparison.
But, Sir, with all these great talents, and verea-
tile geniue, the hon. member has no political in-
fluence in Lower Canada. The Prime Minister
Viger, who with Mr. Draper, was made an Exe-
cutive Councillor, without the high office which,
by the resolutions of 1841 Executive Councillors
are required to hold. Two great names, how-
ever, were to be brought to bear on the country,
they were Vigerand Papineau, the first of them
being Prime Minister. Well, Sir, Mr. Prime
Minister, this Atlas of the government, went
down to his County, te those ignorant constitu-
ents, who are so easily led by names and person-
al influence. How was be received? He was
turned out ! And yet in spite of ail thie, we are
told by gentlemen opposite, that they are deter-
mined to carry out Responsible Government, but
where is their Chief? Where does he hide? He
is no where to be found. And yet this is to be
calied Responsible Government. The hon. At.
torney General (East) indeed made use of every
violent gesticulation while addressing us to con-
vinee us how firmly he is attached to this princi-
ple, but still he reserved to himseif a *locus pe-
nitenti,"" he is eonverted to the doctrine of Res
sponsible Government, and wishes to carry it
out, but, if by our nauzhty proceedings, we show
that Responsible Government cannot be werked,
he reserves the right of returning to.where he
came from. The hon. member for Ottawa came
out last night, and made a most glorious speech,
in which he expounded very ably the principles
of the British Constitution ina way that I am
sure must have astonished hie colleagues ; like
the hon. member for Huron, he is of opinion that
the rights of the peaple of the Colonies depend
upon parchment writings, and the hon. gentleman
told us, that we must be careful not to expose
ourselves any more, to evils like those we have
€0 lately escaped from:. He told us, we are
about te give you all that you ask, what can you
want miore ! We shall all go ou, and go on for-
ever, he is so pleased with his position on those
benches that he thisks he shall stay there for

though it so happens, though T shall not require |

Sir, he has be:

and the contral s been observed. The hon.

haps in the cage, he will be listened to, and that
in a maever quite different from that in which
the hon. member opposite will ever be received.
He imputed it as a crime to my hon. friend that
he bad interfered with elections, that he had op-
posed her Majesty’s government ; but what was
the course that was taken when we were on
those benches? \Was ot the Head of. the Gov-
erument attacked in every way ! Was it not an
old woman—an old fuol—(oh, oh, from the Soli.
citor General)—thg ears of the hon. member for
Toronto are cffended; how much must ours
have been, when we heard that honorable man
abused who is new dead, and w hom we, his
Counciliois, had 1.oked up to in the Fight of a
father. My hon. friend. however, while ho is as
great a statesman as Sic Robert Peel, is as able
2 strategist as the Duke cf Wellington.  He has
contrived with ‘wonderful success, to.car ry the
war iito the enemies camp, and we are now cal-
led Gpon to defend ourselves, and to stand upon
our trials ; he eontrived that we should have the
bencfit of all the fighting, while he got quietly
out « f the battle. Now, what we have asked of
him, is, that he should say, we have accepted of-
fice under such and such circumstances, we shall
adopt such or sueh a course, and while we are
able to maintain that course successfully, we
shall retain office; and when we cannot do so
t, shall resign.

upen what principle their Government is

to be carried on. The hon. gentleman made fre-
quent allusion to the Governor Geueral, and
with all his l’arli.:menllry knowledge, Sir Chas.
would come out before he was aware. He be.
lieved they represented, not their constitueneics,
but the Governor General. The question pro-
posed to the constituencies was whether or no
they would support the Governor Genezal. If a
man were asked in England or the United States
who Le intended to vote for, be told you directly,
it was for Mr. Such-a-one, Mr. A. or Mr. 3.
But was any man asked in Upper Canada wheth-
er he would vote for the Viger Administration?
(Yes, from Dr. Dunlop.) Oh, he knew that hou.
gentleman was very anomalous ;- he had no doubt
that in bis County”he had put the question very
f?‘Er!y—-‘.hma could be no doubt about it. Bat,
Sir, we Lave seen in papers in the English lan-
guage such expressions as these : “ Vote for the
one man power,” “ Come to the assistance of the
Governor General.” Now, Sir, what would be
thought, on the other side of the Atlantie, if elec-
tors were to be asked to support her most gra-
¥! Yet that would not be more

than what has been transacted in this

country. The hon, member for Megantic, who
took his share in these matters, onght to have
| remembered that the name of the Governar Geun-
cral onght not to be trifled with. e is seated
at the head of the Ceuncil to govern its delibe-
rations, but he is not to be made a party in polit-
ieal struggles. It has been eaid that we wished
the Council to be every thing, but, Sir, instead
of that, the Governor has been everything, and
that he should be s0. How should he have any-
thing to féar from us—a man who has ruled the
mighty empire of the Indies, and who has been
sent out here as viceroy : what can he have to
fear from a fow poor colonists.
(it might be supposed) strike us with terror.
Who dues not know the influence of a President ?
Who dces not eee, Nir. the influence ¥ou pos-
sess? I ask yon, Sir, whether you, if seated on
the chair of the Governor General, instead of on
that one, would have less influence than you have
at present? But it is by means of euch state-
ments as thoe to which I have alluded, that the
minds of men have been perverted, and that they
have lost sight of the real question at issue.
Even the
asserted in his place in Parliament, that the Pro-
vincial ex-Ministers had exacted a stipulation,
under the eea! of the Head of the Government.
Now, Sir, I hope it will be noticed, that I deny
that any stipulation was exacted of any kind,
sort, or pature whatever, and it is right that the
people, on both sides of the Atlantie, should
know it; and then, perhaps, we should be re-
lieved from the distress of being called a blunder-
ing Administration. There was one Llunder,
however, certainly : we were too strong ; & [ am
afraid we made enemies in consequence, not only
on this side of the Atlantic, but cn the other also.
There is, Sir, a le'ter from the Head of the Go-
vernment (o the I{an. Mr. Viger which I wish to
notice ; it stated that he had received iustrue-
tions to recommend for pardon such of the politi-
cal exiles as he should sce fit : this was trump-
etted om all occasions from cne side td the oth-
er, and ali was attributed to the Viger Adminis.
tration. No one had the justice to acknowledge
that this was not a new thing, but one that had
been done before, and all forgot what I think
night have been remembered, that my hon. fiiend
the member for Terrebonne, had come into the
court and had entered a » Nolle prosequi” in the
case of a eertain person, who otherwise might
have subjected himself to difficulties in returning
to this country. Then again the hon. President
of the Counci? had written to certain militiamen
that an act of great injustice hnd been perpetri-
ted, and called unon ail of them to come in and
€el their serip. Perhaps the hon. mewmber for
Vest Halton will be enlightened a litile on that

subject. Thus were offers made from ore end
of the country to another; but mark the return;
this ungrateful country would not listen to the
wishes even of the vencrable President of the
Council. T was much edified by one remark of
the hon. member for Toronto, lie said we resigned
too soon—that we ought to bhave remained in' of-
fice, or have resigned en some spécifie fact ; [ am
glad be has epoken on that subject, because he
has given me the opportunity to answer him.—
You will remember, that on the answer of His
Excellency to my hon. iriend for Ferrebonne. it
was stated, that he had noticed a certain * anta=
gonism,” agubject which was afierwards explain-
ed in a Despatch of [lis Excellency, which 1 am
afraid Lord Sianley did wrong to publish. It
was found out that ke had perceived that fnta-
gonisim since the beginning of lost year. Now I
will tell you that if that word had struck my ears
in the moath of M1y of last year, I for one should
have resigned—(cries of all, all,)—yes all, vh I
forgot all but the hen. member for Megantic.—
He has not the virtue of resignation. 1 ask you
all, as gentlemen, and men of bouor, Low we
could have retained our stations, aiter the state-
ments of Lis Excellency, that we were in ania.
gonism 10 him, Sir, we did not resign sooner be-
cause, we bad a duty, that we owed to our coun-
try—(aoh, ob)_ llen. gentlemen may groan, I
know they do not like to hear the statement, but
Sir, I repeat that our duty to our courtry. made
us put up with many taunts, avd insults, which
we .huuﬁl not otherwice have borne. Now, Sir,
we have lateiy heard of the journey of the King
of the French, and of his companions, the chief
of whom was his _prime rginister, Mr. Guizot.—
Now, Sir, to compare small things to great 1
should like you to coosider whether, whan the
Governor General made bis tour, he took with him

hether the Quebee

everlasting—I could net but admire his beatific

vision. The hon. member then placed himself
in opposition o my friend from Saguenay ; and,
ut into opposition with him,

member said vesterday that perhaps my hon.
friend would be listened to; Sir, there is no per-

Iam at present at a loss to |

it is highly inconsistent with British precedent |

His voice would |

“olonial Minister, Lord Stanley, had |

myv hon. friend from Terrebonue, or my hon.'

friend from the Fourth Rding of Yerk. Amongst
the plces he went to Toronte, and etery where
he gare the people pretty well to understand that
he hac no great affection for his minkters. At
that time the Lon. member for Leeds Bad a news-
paper, and in that paperit was stated, that the
MingTy were not very secure in their seats.—
Soon after a gentleman complimented us on the
liberaity of our administration, in appointing bim
to a very high office indeed. Our position was
then adifficult one, and when | was thus addres-
sed, = | knew nothing of the untter, I thought
n_{ adoning Sir W. Seott’s expedient and beinga
little @af, however
* Servarit me Apolio®
[am :-Huding now to a gentleman, who is a mer-
chant i thie eity well known to the ho. member
for M}Jl[l’bﬂ] 3 and the circumstance which I have
mentimed took place at the corner of the King.
ston Court ‘House. However if it had been to

and to parliamentary forms ;
hon. gentlemen would pardety any ur

of the hon. gentlemen opposite,
in a friendly aud honourable spirit ;
was ignorant of par!xamenlnry forms,

the House, and should endeavour to m:
positicn which was due to his. positi
the House. An attempt had been

tion. (No)
sonn forgotien.

Lurely hon. gentlemen

not represented!

have obliged my learned friend 1 certainly would

resignation.  Under the circumstances which |

till wr successors were appointed ; and he in.
swertd that our successors wera not appointsd,
but arr services were not wanted. Now, [ cone
to atother ‘point, the hon. gentlemen on the
Treary Benches have told us that there were
respaisible advisers in the Cabinet duting the
last welve monthe. I wish the hon. member or
Megintic were here, for if e were T would tell
him what he has heard before—though he talis
of responsible and advising ministers in the Cab-
inet that there was no Cabinet atall. How shall
we «xplain the conduct of the hon. member for
Ottava, who after voting against the ex-mins-
ters,and against his own relative, was the fiist
mau b join the new Cabinet. Tellit notin Gah,
or raher tell it not in England, Scotland, or Ire-
land, that men can be found in Canada capable
of swh tergiversation. Where then is respon.
sible rovernment if this be right, it will be per-
fectly right for the hon. member of whom ¥ am i
speaking in the middle of the Seseion to finish
{ the whole thing by turning round vpon his pre-
sent cdleagues as he has done upon vs.
“Mulato nomiue do te fubula narratar.”

The sane measure which they have meted out to
otherswill be meted out to them, and therefore |
they ae wrong in taking their seats at the same
Councl Board with one of the ex-ministers, who
will tike his seat in the Cabinet opposed to his
old frimds. The hor. member for Huron, in
speakitg of the Civil List, made one or two re-
| marks vhich surprised me ; he is the member
| fora tru'y British Constituency, but yet, Sir, 1
would nat, like him, turn to georn any Govern-
ment of lhr Majesty. T know nothing here of
Whig or Tory but I will never say that any of |
Her Majesty’s ministers had impesed upon us
| under pretence of doing us a benefit. Wae have
{ all heard of the family compact in Upper Cana-
| da, but we have now another family cnpact, by
i which all the posts of the Administration are fif. |
{ led by the members of the family of Mr Viger.
{ It is by his name that the present amendwent is |
| supposed to be supported. He and Mr. Pafineay
| are said to be the friends of the Governor. He
| might well say save me from my friends. T.cy |
| were however the breath and life of the present
| Administrstion. The hon. gentleman then pro-
| ceeded to animzdvert on the conduet of the Min-
| istry in the case of Mr. Bernard, who, he said,
| had by some strange accident, from being the
supposed Attorney General, been thrust into tire
{ ofiice of Clerk of the Court. And said that in-
| stead of choesing some experienced lawyer for
| the office of Prothonotary of the City of Montreal,
| they had fixed upou a man who had become a
| subject of ke United States, and who was at the
| time practising at New York—a mere boy whose
only claim was that he was the nephew of the
hon. member for Ottawa, and the brother of the
celebrated Papineau. He then mentioned the
case of Mr. Murney, who he said was & Clerk of
the Peace, and had opposed the Attorney Gene-
ral, the case cited as a parallel by the hon mem-
ber, whu had mentioned the case was no parallel
at all. A fair ene would be, to suppose the ser.
vaut of a merchant, who should assert his right
to et up against his master in his own house.
As to the difficulties in forming an Administra-
tion which it was said the Gevernor had experi-
enced, he asked why the hon. member for Mon.
treal or the hon. Speaker of that House had not
been sent for.  And the hon. gentleman conela=
ded by declaring, that if e principles of Respon-
sible Government were not carried out by the
nresent generativn, at least their children would
reap the benefit of the discussion of the subject.

Atiorney General Smrtu said, that before pro-
ceeding to effer some observations epon the sub-
ject belore the House, be deeemed 1t necessary
to say a few words with respect to the position
which be cecupied as a member of the Govern-
ment. He had held office but a few months, and
in its acceptance ke had sacrificed no principle ;
lie had accepted oflice with the determination to
aesist in administering the constitution of the
country in all its purity. Many of the hon. gen-
tlemen opposite knew his principles; they
knew well that he had not changed them ; he had
ever been the advocate of Responzible Govern. ]
ment ; he desired only to see the resolutions of
18471 carried out in the administration of the Go. |
vernment ; and was prepared to carry them out |
to the best of his ability, and to ¢rand or fall by
them—(hear.) Ilon.” gentlemen opposite had |
referred to Britain history and te British Consti- |
tutional practice; he desired only that they
should be the rule of the Provineial Administra.
tion ; but he confessed he had felt astonished
when he had beard such membere of the oppos-
ition as the hon. member for the Fourth Riding
of York and the hon. member from Quebec as-
sert that the British Constitution was an unwrit.
ten Constitution—(ifonical chegrs.) e assert-
ed that it was not an mnwiitten—ithat it was a
writtén Constitution. (Hear, hear.) 1on.gen.
tlemen might ery hear, hear ;** but if the peo-
ple would leok to the bocks—if they would inake
themeelves conversant with British history in-
stead of listening Yo the reckless assertions of
demagogues, they would find that they owed
their political rights and liberties to the ‘written
law of England. (Hear.) He wosld point to
Magna Charta, fo the Bill of Rizhts, to tiie De-
claratory Act of 1658, and who would then pre-
tend to deny that the chief rights of British sub.
jects arose from and w protected by written
statutes—(cheers.) Have the bun gentlemen
read the charters of the thirteen Colonies—the
acts by whiel a constitution had been conferred
upon this country,—if so be dared them to stand
up and s2y that'we have not a written constitu.
tion, by which these politieal and civil rights
now enjoyed were conferred—(laugh from Ayl
win.) ‘The hon. wmember from the city of Que-
bee i= pleased to Jaagh ; thatis really the houn.
geuntleman's forte ; Lis respurce when his argu- |
ments fail; he was the “laughing member’” of |
one administration and appears now to be the
groaning wember of the opposition ; but before
he (Atworoey General) had done with him he
should .exhibit that gentieman in such a light
that the House would not see a smile on his face
2gain=-(laughter and ironical cheers.) . He (At. !

torsey Geuera)) bad much to hope for frem the |
indulgence of the House, in the exercise nfa!
spirit of forbearance towards him ; they knew
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Was it consistent. was it J
for them te point to the Ministerial Benches and
to assert that there the French Canadians were
fle could say that such a
course would not tend to produce or preserve
have taken an eariier opportunity to tender my | that hirmony necessary to the beneficial exercise

| of their legislative functions.
have mentioned we resigned, we told the Hexd | the opposition benches had referred to English
of the Government, that we would hold our posts | principles and asserted them to be their guide to

bimn 1o be a strangerto the business of legislation '
and he trusted that

rintentional

violation of them ; he knew, indeed, that by some
he would be wet | to British practice.

but if he
be at Jeast

knew something of the principle which should |
guide him in the discussion of questions which |
might come before and occupy the attention of

aintain that
on, and to
ade to ap-

peal ta the French €anadiang as a race to with.
hold their support from the present administra-

had not so

Hon. members on

the course which they had thought proper to
parsue. What was the position assumed by
these gentlemen ! Befure tire termination of the
late election throughout the Province, the issue
was placed upon the quarrel with the Governor
General ; but after they had terminated—when
hon. gentlemen found that even upon the Epeci-
ous grounds which they had put forth, the coun-

try had refused to sustain them, they

had shifted

their pesition, and leaving this first ground had

brought their strength to bear upon
had termed the interregnum—(hear,

0 !)—he would maintain that was the case, if |
he could believe their own speeches.

what they
kear—no !

Wiy,

what was the issue first before the country1—
Was it a question of Censtitutional principles 7

No.
Representative of the Sovereign asd

t was a question of veraeity, in which the

his Advis-

ers were parties— (loud cries of * hear, hear,”

and “uo! no!")
“no,” but he would refer them to

| which eould not be mistaken—to
| journals.

Hon. gentlemen nay say

documents
the public

He woull repeat that the question
]pul before the country was not a question of
| Constitutional Law, but one of fact—(hear)—

upon a statement of certain differences between

the Head of the Government and his
made notwithstanding the protest of t
the Government—(hear)—a protess

Advisers,
he Iead of
the facts

stated in which had never been denied—(Oh !
oh!) What he had stated was perfectly correet.
There was no diselaimer of the facts stated in

that protest.

The document which had been

sent down to the Houee and entered on the journ-

| als, comtained two grounds of quarrel.

His Ex.

cellency had transmitted a protest against the
*explanations” made in that document: that
protest had likewise been entered on the journ-

als.

the House—(ah ! from Mr. Aylwin)

Where was the disclaimer? There was
| none :— (Hear, hear)—there was but

a vote of
based upon

a resolution moved by the Lon. member who then

represented the Town of Niagara.

cellency the Governor General.

But that

| was no disclaimer on the part of ministers of the
| allegation contained in the protest of Ilis Ex.
Wae it ever

pretended to a British House of Commons that
mnnisters-could eome down to Parliament witha
case of facts, not only not agreed upon between » pied the T'reasury Benches, never thought prep-

the Sovereign and them, but rga:nst

which the

protest f the Crown had been entered—was
there a case in the who'e range of English his-

ust | Lord Brougham upen that point in 18351

| essential to the well-being of any Government,

| the resclutions of 13417 | merely asserted an

| ters it was eqpally so in its relation to that of

tory parallel to that which now rested asa blot
upon Canadian history !—(Hear.) When His
Excellenry had denied the statement of facts,
Ministers should have vindicated themselves—

e e o
ments the country had chosen to ecnide in
’ that of the Governor General, and had sustaine {
| him, that those hon. gentlemen opposite sghifted
The hon. gentlemen had referred
To that practice he was
prepared to go with them.  And he would lay it
down as law, that where a Ministry resigns of-
fice, without being able to justify themselves to
the country, they are resnonsible, and upon them
must fall the consequences of the act. If his
hon. colleague, the member for Megantic, who
had been one of the colleagues of those hon. gen-
tlemen, had advised the dismissal of e collea.
gues, upon him would rest the responsibility of
the consequences of that advice, and to obtain its
sanction.  What was the opinion axnreucfl[ by
The
bon.. gentleman kere read an abstract from a
speech of Lord Brougham, in which his Lordsivp
bad declared thatin the case of a dismissal by
the Kiag of his ministers, the responsibility for
the act of dismissa! falls upon these who succeed
as advigers of the Nevereign, but Yt whew
winistry resigns voluntarily, upon then: «getg the
responsibility, and the duty of defending’tia g¢y
before the country.] Hitis a crime in a mitig,
ter to advive the disinissal of an administration,
was it not still nore e for them to abandon their
posts without being able te justify the desertion.
If these hon. gentlemen, in accordance with
English practice, had gone to the Head of the
Government, and submiited to him: the grounds
of difference, and bad agreed upon a written
statement of factsy  with which (o come
down to Parliament, there eou’d be no question
but that the Housé would have been placed in a
position in whieh to come to a direct decision.——
But, on the contrary, a statement of their owm
was submitted to Parliament, in defiance of the
protest of the llead of the Government, and in
defiance of the simplest rules of British praetice.
He could tell those hon. gentlemen that had a
British ministry acted in such a manner, they
would have been consigned by the British people
for ever to the retirement of private life, (cheers'
—laugh from Aylwin)—and if a correct feeling
prevailed in this country, the hon, member from
Quebec would not only have been cut off from
all hope of a seat on thie Ministerial Benches, but
of a seat in that House. (Cheers.) Upon the
question, however, ag placed before the countryy
the people had decided against the statement and
course of the Jate ministers and had by its ver-
dict consigned them to the opposite benches.—
The hon. Attorney General then proceeded to re-
mark upon the amendments which bad been in-
troduced by the hon. gentleman from the Fourds
Riding of York. With vespect te the first, if
blame was to be attached for the omission made,
it attached to him—(no Llame, noblame.) Well,
if hon. géntlemen were satislied, he would pass
on to the consideration of that which referred to
the Civil List. The hon. gentlemen appeared 1o
be dissatisfied that there had not béen inserted in
the Address a eolemn declaration of the undoubt-
ed right of Parliament to grant the supplies ne-
cessary for the support of the Civil Government.
If it was recollected that it was by the Union
Act that the present Civil List was imposed upon
the country, the Housé would see that the hor.
gentlemen themselves were at Jeast reeponsible
for their acqiiescence in the continuance of the
grant. Those hon. gentlemeny when they occu-

| their ground.

er to remonstrate against the continuance of that
portion of the Actef Union—(hear, hear, from'
Aylwin,)—they never made any motion in the'

matter. The resolutions upon which the Address

on that subject to Her Majesty was founded,
were brought into the House by the hon. mem-
ber for Gaspe after the resignation—(ministeria}

they shoald have placed upon the journals a so- | cheers)—and therefore hon. gentlemen opposite
lemn negative of that protest, if they believed it | eould elaim ne eredit in the premises whatever.

to be unust to them. They should have ealled
upon the House to protect their henor, and to
have plated their vindication npon its journals.
if that had been done, they would have heard
nothing of two part.es existing in the country, di.
vided upen the point at issve ; there would have
been nathing of the distraction and agitation eof
the country which had now been brought upon it
by their neglect, if not their ignorance of Con.
stitutional Jaw and practice. (Cheers.) The
hon. gentlemen had atforded no evidence to the
House in support of their statements, in face of
the contradiction of flis Excellency the Gover.
nor General ; and if so, and if they had got their | t
* majority” to belicve thew, and to support them,
what principle was involved in the vote of the
{ouse on the motion either of the hon. member | t
forthe First Riding of York, or that of the
then member for Niagara ? It was the daty of
the hon. gentlemen epposite to have got the con-

Nothin
Act wgi
ment of their salaries. but now when the people
were about to get back their Constitutional rights,
and the late winisters tind themselves out of of-
fice, they express a desire to strike the hand that
gives them baek those Constitutional rights.—
(cheers.) It had been said there was no deelar-
ation of the sole right of the representative of the
people to the dispusal of the Proviaeial revenuve.
Why, such a declaration was inserted in the Act
of
clared that the provision mmade with respeet to

Act of 1790,
admitted than that contended for by the hon. gen-

stances of the country could a ustify
propriation by a Union Act of/a Civil List. The
Speech from the Throne had intimated Her Ma.

had been raid about the injustice of that
la those gentlémen were in the enjoy-

nion iteelfl. The preamble to that Act de-

he Civil List was contrary to the spirit of the:
No principle was more distinetly

lewen ; and that only the ver{ pegulia'; citll'cum-
one justify the ap.

sent of Ilis Exeelleacy to their statement of | jesty’s willingness to restore to her Canadian

facts, before appealing to Parliament. Is not
that consent required in Brilish vractice ? In.

pecple the rights which they had formerly enjoy-
ed ; but hon. gentlemen weré not satisfied with

stead of that, (said the Attorney General,) you | that ; in their new zeal, they require more ; they

take up your ewn side of the question and get
your backers to carry a vote, not upon the facts
of the case, but upon an abstract theory equally
admitted by all parties—(hear, hear.) The vote
which you then obtained was nota vote of eon.
fidence in you ; it was simply the assertion of a
freely admitted abstract principle of government
(cheers.) 1 will read the motion moved by Mr.
Price, and that by Mr. Boulton. The first is as
follows :—

“Resolved,—That tlis llouse has learned
with deep regret the retirement of ¢ertain mem-
bers of the Provineial Administration on the ques.
tion of their right to be consulted, in which it
unhesitatingly avows to be ‘the Prerogative of
the Crown, appointment to office,”” &e.

Let hon. gentlemen here remark that the ques.
tion put to the [Houwse in the motion which he
hiad just read was as to the right of the Minis-
ters to be ronsulted-—(cheers)—a right which
no one denied—and the simple assertion of which

called upon the House to declare the Acta s
violation of their constitutional rights. (H
I they were not prepared to accept the boon'thus
offered, of courge the blame must rest with them:
but he believed the Ifouse was not now prepared
when all that had been prayed for was acced-
e¢ to, to declare the Act of Union a direct
attack uvpon their liberties, as oppressive, and
as a violation of their rights.

r.)

(Cheers.)
He would now advert to that portion of the

Address which contained these words @ * That
this House fully confides in the declaration of his
Excellency, that he will continue to administer
the charge eommitted to him by eur most
cious Sovereign according to the acknow

ged
principles of vur Provincial Constitution, and

with a view to the wants and wishesiof the com-
munity. ]
satisfaction that on the oecurrence of vacancies

And this House learns with exceeding

in several of the most important offiees of the
ini 1 diate efforts were mwade by

naturally received the assent of the Assembly.—
Mr. Boulten’s motion reads :

“ Resolved,—That this House, in dutiful sub.
mission to their Most Gracioug Sovereign, and
with the utinost respeet for the exalied etation
and high character of His Excel'ency, is most
anxions fo guard against any  misconstruction
whieh possibly, might be placed upen the affir-
mative declaration of their opinion, upsn this de-
licate and most vitally important constituLiona |
question, and therefore most humbly beg leave
to disclaim in 2 negative form, any desire that
the Head of the Government should be called
upon to enter into any stipulation, as to the
terms upon which a Provincial Administration

cannol,

ration,
his Excellency to fiil them by gentlemen & o8 -
ed to possess the confidence of the people, While

they rejoice at the assurauce of his Excallency’s

incessant exertions to supply these vacancies,
they neverthcless regret to learn that obstacles
should bave intervened to delay the accomplish-
ment _of this. consiitutional purpose.”,  Tne

amendment proposed to this portion of the Ad.

dress was one which he was satisfied the flouse
was not prepared to sustain, He need only re-
vert back to the circumsiances in which the Exe.

cutive was placed by the geutlemen opposite, to

show that the amendment is a direct censure
upon the Head of the Government, and therefore
istently with l?n practice of Respon-

may deem it prudent either to aceept of or con-
tinue in office ; that mutunal confidence, which is

vecessarily presume that they are understood,
while 2 due respect for the Prerogative of the
Crown and proper constitutional delicacy towards
Her Majesty's Representative, forbid their being

expresse).”
gi'::v was there any genmtleman prepared to
state that this reselution was net in suppert of

abstract principle which was admitted by all
parties. There was nothing in that resolution to
contradict the statement made by the Governor
General. 1fit was assumed to be a vote of con-
fidence in the statement of the resigned Minis-
the Governor General, and so had it gone to the
country. It was because thal vpon those state-
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sible Government, be ado| by the Tlouee.
Those hon. gentlemen had told the Houvse that
the Ministers were responsible for every aet of
the Representative of the Sovereign, aud that
the Governor General stands in the same position
to his Min‘sters as the Queen, of whom he was
the Representative, to the Cabinet of England.
Lot the House, then, see their profound knewl.
edge of constitutional law. = If Mini-ters are re-
sponsible for every act of the Executive, what
other couree is consistent with British practice
than to express disapprobation of the policy of
the Government, by a motion of want of cenfii”
dence in the advisers of the Crown ? Tbe!-bmﬂ-w}.
be subjected to a withdrawal of the eonfi w3
the Representatives of the people, or if they had -
committed any flagrant vielation of eons! tutional
rights, to impeachment. - But would hon. gentle-
men preteed to assett that 3 vote of censure on




