FOREIGN INTELLIGENCE.

_ mate of 211 England, and Metro N, was

: bay, and the va

“the Duke of Wellington, by a messenger,

 elock, attended by Captain Spencer, for Lon-
" “don, where His Royal Highnessarrivedabout
" Ralfpastsix o’clock. The Duke of Welling- ] .
" fon on learning the arrival of the Lord High | of the Irish Parliament called ¢ Yelverton’s

£ ’\g {'Act,” taking the preamble and the body of

From the Journal of Commeree.

_The London Globe of the 21st, announces

the death of his Grace the Archbishop of

Canterbury, wliich took place that Morning

‘at 11 o'clock, at the Palace at Lambeth—

His Grace who was in his seventy-sixth year,
besn 1

::g only beeh confined to the house for the

Yasi ten days. Immediately after the decease | pr

duetion of documents wh -
ed sufficient te prove to him, that the secnr-
ity of America would before .
thut country to recall the present step, as it
must necesearily lead to considérable suffer-
ing there if continued; and in the meantime
he was _ﬁndrﬂm eircumstances prevented
S indi for some time , but ! the possibi

- gz 47 ry lm‘ , as the only effect li

lation ‘Ameri-

long induce |

lity of our adopting any retaliate-
’ kely_to be
uced by such a course would be, its be-

of bis Grace, his son, the Speaker of the ing taken wroog by the Americans, and

House of Commons, was sent for and arrived
very shorily. His Grace, besides being Pri-

a Lord of Trade and Plantations,s
Trustee of the British Museum, a
of the U harterhouse, and Visitor of |
and Merton College, Oxford. He Wy
in to. the Duke of Rutland,and b
Lord Manners.

Jeading to stifl further steps. The motion
was then agreed to.

“ It isstated.” says the Morning Chronicle

ernor | of this day Saturday, July 5th), by a con-
Souls | temporary ( The Globe) ‘ that Mr. Charles
cous- | Butler is stil} convinced, after the most ma-
to | ture consideration, that Mr. O’Connell may
sit in Parliament without being subject to

Parliament is to be prorogued on the 25th | any penalty.”  We have been told that at

Jaly.

the time when Mr. Butler’s opinion was

Londsn papers of the 20th says:—The first alluded to at the mecting, he had not

Duke of Clarence came to town unexpected-4
v on Thursday evening, from Portsmouth.
Fhis Royal Highness was about proeeeding,

considered the question with the care and
deliberation which a professionial man would
deem necessary, before delivering aSerious

in the Royal yacclgétxom Portsmouth.to Tor-| judgment in so important a matter; and that

was just putting out to}
éa on Thursday morning, when despatches
weere brought to His Royal Highness from

night. The 1 Duke immediately came

isopinion had merely reference to a partial

statement of the authorities. Since that’
time However, lte has deliberately and care-
fully Jooked into the guestion, and the re-

that Mr. O’Connell cannot be prevented

» who was sent f%m London on. Wednesday | sult of his examination, we are assured, is,

on shore, and Teft Portsmouth about 11 o’

Admira] despatched a messenger to his Ma-

from sitting and votin%. The real points
on which the guestion hin

| remain yet to be stated. We have heard
{ that it hinges on the construction of the Act

ges, we are told

sty, at the Royal Lodge in Windsor Park. [the A¢fin conjunction, and in the meaning

e 1
i}arlv on Friday morning the Duke of Wel-
lington came to the Admiralty, and hada

" gonference, which lasted upwards of an hour
with the Roval Duke,
5 The express forwarded to Portsmouth, to

His Royal Highness the Duke of Clarencs,

. réquiring his immediate attendance at a
“Qabinet Council, is understood térelate to a

determination of Governmignt to increase
thie British navalforce #n tme‘liwrmnem.
TARLPF OF THE UNITED. S$TATES.
. In the House of Commons, on the 18th Ju-
19, Mr. Huskisson rose to move for copies of
486 Aomerican Tarifls of 1824 and the present
year, with any communications from his Ma-
Jesty’s Ministers iu the United States on the
s ihject. . It was necessary, before the close

~of the session, 1o- take some notice, not of

the intention, perhaps; but.of the tendency

of certain Acts which had been lately passed

in the United States, detrimental to: their
- own interests, but certainly caleulated great-
1y to injure and impede the trade and manu-
fartyres of Great Britain,  In 1815,a Con-
. veniion was entered in for four years, which
was not introduced by him, but which was
Hiearly one of the first of those reciprocity

“#zcaties that had been so much abused. . The

simple principle was this: That all articles
the growth, produce and manufacture of ei-
ther country, sh-uld be received in either
upon duties os lowrias those paid upon any
the like articles the growth, produee, or nan-

_ufacture of any other country; and further, |
.. that there should be no discriminating duties

in referemce to the national character of the
re ive ships. In 1818 it was renewed.
doctrine of prohbition; 1 wds ddcinea*by
the Americans with .reference to the great
staple manufactures of England.—About the

same time the Convention was violated by | :

the United States, imposing an additional du-
ty onironrrolled instead of beaten into plates,
which was an increase occasioned merely by
the iinprovementin the mdde of manufacture.
* This country remonstrated, but without ef-
fect; though on the renewal of the conven-
tion the principle was conceded, and it was
also agreed that the treaty should be dissol-
ved on either party giving twelve month’s
notice.—Since that period the American
Congress hes added other duties, particular-
1v upon wool, hardware, and cotton, and

£ those duties were so great as to amount al-

most 1o a prohibition, and, as in the year be-
4 fore the proposition for an increase was: re-

# Jjected by a majority of one, in the year 1827 |

it 'was carried by a great inajority.

But he understood that the best informed
upon such subjectgin the United States, look-
ed upon the increase as highly prejudigial to
their interests; certain that every country
looked to every question with reference to
its own particular interests, and onthat prin-
ciple also was it that we oughtty look to our
own course, so a8 to counteract that feeling
in others. He was not of those who advoca-
ted a_system of prohibitory warfare; but if
we did not adopt some course of the kind we
should forfeit our claim to impartiality, and
Jjustify complaints on the part of other.coun-
tries who were dealing with usin a fairer and
juster manner. The people of the United
States deceived thenuqf:es if they supposed
we had not ample means of manifesting our
feelings, even under the Convention, but it
was, however, open to us to put.an endto
that " Convention by due notice given, and
this was, inhis opinion, the more manly
eourse. The principal exports of America—
tobacco, rice, cotton, and turpentine—were
not manufactured in this country, but were
merely sent to this country for consumption,

At ot e Al amtialas, it weonld oot he A3

cult to supply ourselves from other sources.

He believed that this tariff owed its exis-
tence less to the opinion that it would pro-
mote national objects, than electioneering

. purposes. It was not a matter of surprise
that party should prevail in a country where
the supreme executive power wasan object
of competition, nottwice in an age, but once

..every four years. He observed, that these
measures were generally brought forward at
the period of these elections, with reference
to the excitement of the people.

While the trade of the United States with
this country amouhted to one half of all the
J‘;f their own productions it formed
only one sixth of the whole trade of the

expo

country. He would léave it to the sober
and temperate consideration of those who
ought to be the rulers of the destinies of that
country, to decide whether it was a safe game

for them to risk one half of their trade, in
order to impede us in a branch of our com-
meree, which was only one sixth of our

wholeToreign trade. So far from retaliating,
he would leave the American Government
to find out the folly of their proceedings;
and e had no doubt they would soon repent

the day they adopted this weak and absurd

pelicy. He was ofiopinion that every one
pormd of injury the Tariff would inflict on
England the wjury to America would be
fourfold. 4
Mr. Hume said, nothing rankled more in
the breasts of the Americans, than our ex-
clusion of their corn. This was the staple
- of half the country, and it was the influence
of those States which grew corn, that this

uowise and impolitic Tariff had been passed.

Mr. Peel said, it was 2 mistzke to suppose
the Tariff was a retaliatory measure, ?o?in

attached to the word disqualified in' the Act
of the 418t of the King. It is contended
that the being a Papist or Catholic is pot a
disqualification, that there is no law exclu-
ded by refusing to take an oath. The pen-
alty being directed aﬂgaimt disqualification
does not, it is said, affect a catholic, and be

cannot be compelled to take the oath. How-
evet this be, we have no.doubt that a profes-
sional Gentleman &f Mr. Butler’s character,
would not Tightly commit himself te.a posi-
tive opinion 1u a question of thiskind, ¥
the House of Commons should deeide in fa-
vour of Mr. O’Connell, which, if the law be
in his favour may be anticipated, Emancipa-
tion is achieved without the necessity of
the concurrence of the Lords. In that case,
they will not persist long in excluding the
members of their own body from Parlia-
ment.” . ;

LOWER CANADA.

From the Canadian Speetator, Sept. 3.
The King’s Betich.—September Térm for
Criminal causes commeneed.on Monday last.
After some routine m gone thro’,
a most important question
ject’s right to a fair trid
brought before the Court,

} by jury was
d led to a sound
ent.

oran alledged

3 .

constitutional and happ
The trial of Constantin

tions of this city, wascalled on. According
to a rule obtained by the Attorney General

certain opinions respec

Act ofthe British Parliament in 1774.

in 1774,

office of

the ies to 24.

of the subject, as depriving him of
safe; ual'dg fo’rhis qxf i A hihimde

the Attm*nnyGenenl with regard to the
ial Juriesasutterly illegal and violating

sive and deep research’ sound
in any eoum We’tﬂhotat:

do so atno distant period. He m

the very vear that it was introduced we had

- He had no objection to the pro- | it manifest that they were thoroughly mas-
from which b‘lﬁzr ters of the- subject and possessed of ample

anple justice. But having to follow Mr.
Walker who had fully developed almost
every topic, little remained for them to urge
that ‘was new-—and therefore, though clear,
pointed, and spirited, they chose, with good
taste and judgment, to be brief.

shing the sub- | i

Riot about 12 months ggo at the late Elee-

hﬁt Marc}xj thils fttia ,as well u; thebf:;e of
alledged Libel for printing an ishing
e _p i mitmi lhousie’s
tried before Special Juries. The mode spe-
cified in this rule for striking the Special
Jug was the mode prescribed for civil cases
inthe Ordinanc of 1785, not the mode pre-
seribed by the English law or procedure in
eriminal cases, which wasintroduced jn this
Province ‘and made the law of the land, by

According to the English procedure as in-
troduced and established here, the Sheriif is
to att>nd theCrown office with his book,
containing the names of all the frecholders,
and out of this book the officer is to take,
indifferently, 48 of the ' freeholders fit to be
Special Jurors in the presence of the parties,
who are each of them to strike off twelve,
and the remaining 24 are returned on the
panel. ‘This was, with other English laws
and procedures, made the law of this counatry

In1785, an ordinance was passed in this
Province for the express purpose of applying
Special Juriesto certain civil cases.—This
ordinance set forth and accurately defined
the two specific subjects for which it was
made and to which it was strictly confined,
viz. commercial questions of a certain kind
and personal wrongste be compensated in
damages; and it preseribed a special mode
of procéeding to be adopted in these fwo
specified cases. Accerding to this special
mode';wsctibed for these special cases ‘the
Sheriffis himself tc prepare two lists, one of
common Jurorsand another of special Jurors
once ever{ year, and to render them into the

the Prothonetary, he beling the offi-
cerof the civil side of the King’s Bench.—
This list is lable to be corrected by the
Court and the Sheriff. From this list 48 are
to'be taken in succession, and reduced by

he Attorney General in his rule for a
special Jury in the present cases, adopted the
mode prescribed for the specific civil cases
bz the ordinance of 1785, and departed from
the English mode of Procedure mn criminal
uaversestabiistied In- this Province tn 1774.

This was considered by Council for ' the
Defenda.nn as illegal, as a dangerous and
unconstitutional infringement of the rights

his

1ard e and liberty, and aus
establishing a system, according to which,
in all cnmunl‘ cases where the subject had
to contend against the crown, special Juries
would be drawn from a smal’ privileged circle
formed at the discretion of the Sheriff, an
oﬂiqet dependent on the will of the adminis-
tration. ; and which. would be always the
eager partisans of the administration or un-
der its influence. It was manifest that this
would legd, under an administration eager
to render itself despotic, to the disuse entire-
lg ofthe old constitutional - Petit Jury and
the ‘substitution inall cases of the special
Jury drawn from this contracted, prejudiced
privileged Coterie; and that the bulwark of
the -ubjeqt‘uecmi%emd liberty would be

of the Defendants. Mr. Walker's argument
exhibited as much close reasoning, exten-
) s

principle, zealous manly spirit, and elo-
uence, as would h!‘ti’om.cdiuo any

£

gument; we hope, however, to be able to

if either of them had to

the = nt, he would have done it

Mr. Attorney General supported his rule

and the process which he followed. ' We
leave it to his partisans to say what they
please of his argument. We wish to avoid
giving our opinion—we must howevernotice
one topic of his speech. He spoke loadly of
his liberalily to the defendants, of hig care of
their interests in the course he adopted, of
the opponrztmhliticsdhe afforded ;herg of secur-
ing an enlightened, unprejudiced and unimpas-
sifmd Ju!rg)'- ' !——Thg:tobservationp of the
Attorney, uttered with  great cqnfidence,
filled almost every breast in the Cqurt with
one emotion which it I8 unnecessary o

name.

Mr. Walker replied promptly, vigourously |
and effectually, to every thing uttered by/!
the Attorney General—even to sarcasms on|
the alledged ignorance of the Capadian
people. Here Mr, Walker gave a kind of
epigrammatic point to his answer wl%-‘.z: we
think the Attorney General felt. Hel
the Attorney General would admit that the
Canadians had proved they knew well how
to discharge such constitutional offices and
duties as they had occasion to discharge; he
must beware that they could discharze the
duties of free and independent electors; that
they understood the privileges secured to
them by the Bill of&
could exercise with peace and tranquility
and firmness, the inestimable privilege of
petitioning. ;

sted

ight; and that they

The discussion having continued till about

5 o’clock, the Court adjourned to the next
morning, Tuesday.

The Court having met according to ad-

journment, their honors proceeded to deliver
their opinions,
Mr. Justice Uniacke—was decidedly of

opinion, * that the Jury wasnot struck ac-
cording to law and must be discharged. His
honor stated, that much had been said ir-
relevently on the subject of expediency.—
Their. duty was to consider what was law
and to pronounce it; not what was expedi-
ent and to legislate on it. In 1774, the

Province, and amongst the rest, the laws
and practices relating to Juries. These were
given and received as a happy boon and a

and inefficient rule indeed.”

ish nation an

indifferently, select 48.”

temper and conciliation.

try or refinement whatever could i

ed by Mr. Dominique Mondele§ and Mr. [and the'subject,

Public Record
Office Refere

might have said so if they intended it,did
not say so. His honour also was anxious to|
shew that the subject would be deprived-of |
a great advantage if the Special Jury were |
te be chosen indifferently b

—and from which the Clerk is not allowed |
to choose indifferently, but must take in ro-|

English law aud procedare in eriminal mat-
ters were unequivocally established in this

valuable possession, and could be modified
[dr affected only by a law of the Province ex
pressly and unequivocally made for that pur-
pose..  No. such Jaw has been made to this
ng the mode of striking Juries in
e ordinance of 1785—
cisely, so unequivocally
ng only for civil purpo-
4 - description, that there is
ility of extending it to any eriminal
The very provisions of the act ren-
der it rmpossible; it declares that a 22 con-
centing  voices may render a_suflicient ver-
dict; an enactment which, in cximinal mat-
ters, would bo o greas-vialation of principle,
and wonld strip Eritish subjeets of a right,
and a security as old as the monarchy itself.
TUCH an injury to the subject could not

be done by “tnplication or laboured infer-
ences or strained analogies, but could only
be done, if ‘done atall, by explicit positive
and unambiguous Termis—but certainly cotild
not be‘done by a law, in itstitle, ‘presiible,
purview and provisions explicitly, divectly,
unequivocally made for specific cases 'of a
civil nature, and confined to these—if such a
law would be so used, if cases-directly on-
trary to the objects ‘for which a law is ex-
plicitly confined, were allowed, by sjrained
implications to be brought within the law,
there would bé no certainty in law, and the
will of the Legislature would be an obscure,

His honor obterved ¢ that the trial by

of our aneestors ind our contemporaries [Mr.
Peel’s bill] have been and are #o remove
from it all danger of partiality, prejudice and
passion. The field of selection, therefore,
should not be narrowed. Pritish subjects
are entitled to have that field as wide as the
Sheriff’s Bailiwick; and they must not have
it confined to a corner of his Bailiwick. He
must produce his book containing the names
of all the freeholders of his entire Bailiwick o Fig
entitled to serve on Juries, and from thiy) ioutd fleating ina creek near Buffale soon
Honest, impartial book, and net from a selec- aft
ted hst ofthe Sheriff and the Court, the|
crown officer in presence of the party smust{

Hence his hon. read an animated passage
on the trial by Jury from Mr. Justice Black-
stlone—andb ended by ;;l most imgortam re-
to an objection on the score of expedien- P - .
gyy The Ajttomey General accordingeg) his | fol, giving the particulars of the horrid
usual habit, had expatiated on the ignorahce
of the Canadians, and the consequent diffi- (ll*d wisy Seh e :
culty of procuring Jurors out of the city of | 11§ Hamiltosi, appearing in proprie per-
Montreal ard the Banlieus. His hon.” Mr. | 30§¢s0on after, removed all suspicion on the
Justice Uniacke has extinguished this ob-
jection for ever—I can testify” said his hon.
“ that many vears ago Jurors were drawn ®
from the country parishes—and that neither}!
the court, the crown officers—or the pukdic|
were dissatisfied with the manner in which
they pertormed their duty—they proved that
they possessed intelligence and capacities
ql;nte sufficient; every one was satisfied with
them; I can bear witness of this for it occur-| ™ : 7
red in‘my presence. I know not any reason | - Genied the title of genflenten.
why]the fre:h;ldm of thelfoumrg will not SR
supply good Jurors, as well as the city and o
baniieusg of Montreal.” We must obyuen'e e On eyt R Gonenvuel;
thathis hon. was at that time and many
years afterwards Attorney General,an office
which he filled with eminent judgment,

His hon. Mr. Justice Foucher followed £
Mr. Ult;xiadc!;;:vbe took tlhe same view of the
case; n principles fraught with jus-
tice and good sense; declared that no sophis:|

causes, betwéen the crown

{d the Clerk of |

the Crown out of the freeholders at large of |

the discretion of the Sheriff and the Court |

tation, after they have been selected and ar-
ranged by the Sheriff!

The opinion of the Court being against his
honor, the order of the Court was that the |
Special Jury was struck against Law and |
be discharged, and it was discharged |
accordingly.

Thus we consider, has been gained a most
important and memorable victory for the|
constitution, the law and the rights, liber- |
ties and safety of the subject. i
‘We owe it, inthefirst place, to an enligh-
tened independent minded constitutional
Bench—and in the second place to the man-

Walker and histwo coadjutors Messrs. Mon-

“1 will for ever, at all hazards, assert the
dignity, independence of the English Bar;
without whick impardal justice, the most

can have no existegce. From the moment
that any Advocate can be permitted to say
tkat he wiil or will nof stand between the
crown and the subject arraigned in the
Court where he sits to practise, from that

“ His Majesty’s Ship Challenger, Capt.
Fitz Clarence arrived this morning from
Halifax, whence she sailed on the 23 ult.
having on board Lieatenant General Sir
James Kempt, G. C. B. & G. C. H. the suc-
cessor of the Ear! of Dalhousie as Governor
in chief in British Nerth America. The
Frigate on arriving was saluted from the
Citadel, whieh on her anehoring, stic return-
ed. At noon His Excellency disumbarked,
under a salute from the frigate which also
manned her vards, and landed at the King’s
wharfattended by Capt. Fitz-Clarence. He
was received by His Lordship the Governor
in chief, who had gone thither in his Bar-

and escorted by Major Gugyv,s Troop of Vo-
lunteer Light Cavalry, "—Mercury.

The following is & eopy of the Charge 4cljy,

COMMUNICATIONS. Mr. Justice Sherwood to the Grand Ju;

GexrrEMES oF THE GRAND INques:,
That part of the government of a ¢y,
try which superintends and carries iy,
fect the executions of the Iaws, is an iy,
tant branch of the constituted autlop,
and a general knowledge of it i
degree, necessary to every British ¢,
The King is the first executive Magio,,
and the prineipal conservator of the
of bis Empire—under him, in reguls,
dations, are subordinate Magist
authority is derived from him, and wp,,,
as his assistants in Supporting peace
good order in spciety. v of
of His Majesty’s
give their aid in the execution
of the country; and [ intend, ¢
insist on the necessity of t
rtion. of private individual
bles, and Justices of the Peace,
ithe peace, and to apprehend
{ Many persons who posse i
| are faithful subjects and Lones
found to be timid and dilatory iy,
dering their assistance 1o suppress
ers, or to arrest the disorderly.
atarmed at the idea of damages and
ties. to which many have made 1l
fiable for passing the bounds of il
which they were ignorant, and
continually temporize till disor
the appearance of outrageous viole
the promoters of it have escaped |
the possibility of apprehens
former of these ocenrrences is alw:
tended with great detriment to socic
latter encourages vice, by holding
punity to the vicious. ] oy ‘
therefore, be carvefully avoided, by ug,
standing the duty'which thelaw i
all the members of the communi
many serious disturbances mi
vented, and how many public
and punishments might be avoi
vate individuals and public efl
better infoermed, and were more
vigilant, and zealous, in kg‘e'pin--
To stop ariot is more eligible t
obliged to punish rioters. P 0 .
gorous steps are also better i the cvey
publicg@mmotions thun indecisive and by

FOR THE UPPER CANADA HERALD,

Mr. Evitor,~—The public have been
much. imposed upon, within a few months
past,by the conduet of a neighbouring pound-
keeper, who has been in the habit of receiy-
ing and impounding cows and young cattle
| that havea lawful right to run at large, un-
| der pretence of trespassing upon improved
i Jands; to the great damage of the owners of

he cows, §¢c. This man being only alabor-
er-of the Sheriff, has no visible medns to an-
{ swer in a court of law, for his improper con-
{ duct; My enquiry isto know if his conduact
| does not come under thie head of extortion,
ndling. Judge Sherwood, at the As-|©

| or swi
zes in 1827, in his address to the grand ja-
ry, nentioned particularly, it being theirdu- |
ty to present any civil officér, for extortion, |
or doing illegal acts to defraud. |
The statute points out the duty 6f a pound- |
keeper isto receive, & impound all horses,
cattle, sheep, swine, &c. trespassing upon
the fauds of another, having enclosed the jaud
same, by such high and sufficient fence, as
shall be agreed upon at the town meeting.
By another act passed soon after, power
was given for the inhabitants at the town
meeting to say what cattle and in what
manner, they shall run at large; and those
{'not at liberty to'run, it was lawful for the
i pound Keeper to receive and impound.
The chiefeauserof complaintis, thatcows,
:. have been taken from lands, net being
inclosed with a lawfal fenee; or have en-
tered in gaps or places, where horses or ox-
en have made; the same being left open by
the owner of the land, thereby naturally
inviting such eattle 1o enter, as they came
at them: a number of cows have been im
pounded, from the Sheriffs farm, where this
man lives; the same not having scarcely
any lawful fence ahout it.
this farm the fence is 1.0t 4 feet high in we-
uy places, with swall pules for riders, and
80 weak thata calf might rub it down,
Nearly all the farms around sre ih the same
coudition with their fences.
are surprised that the Sheriff allows such
conduet by his labourers, and upon his
farm. < The Sherift has been fromhome, and
it is very likely he has uot heard of such
practiced, although it isreported that a per-
son said, he would supportthis said pound-
keeper in the Sheriff’s absence.
good trade to take up cows, upcn such terms,
and from sucli places, making a business of
it. I they were to take up the horses that
are running about the comwoén in droves,

| 8%

ly zeal, the researches and the talent of Mr.|

delet and Cherrier. It is a good fortune for |
the country that in these gentlemen, the sub- |
ject when attacked by power may have able |
defenders; they will pot be left unprovided |
and helpless. We doubt not the elevated |
feelings of these gentlemen acknowledge |
the sentiments of the illustrious Erskine:|

valuable part of the English Constitl]lioﬂ,i&‘

moment the liberties of England are at end.” ‘

At the baek of

peetation that a eharge to a Grand J
could produce any considerable «

dense population, even if such C,[
the produetion of the most eini
and written in a manner best cz
secure attention.

ouche, for that purpose, attended by the Offi- |
cers of the General and of his personal Staff

labour in the state prison at Auburn.

FOERESS i S

doing mischief;, and
which are not allowed to run at large; it
would be a praise worthy business as well
asa profitable one for some time.

The law respecting pounding and tres-
passing is very defective, and wants amend-
ing. Some contend to aright of damage, if
they have not a lawful fence ageinst ani-
mals, not allowed to ranat largs, although
it is expressly stated, the pound keeper is
by law, not authorised to receive ‘any hor-
ses, &ec. so trespassing, except the same is
inclosed with a proper ferce.

Many mpusitions are practised by others
I saw three cows enter
| by the open gate’way of a person’s premi-
1{ ses, who went and shut the gite dfter them;
“he iows were regnlarly milked for several

A : 1 2 R
iso oxen, both of on me, however, to do all T ean for iy

; and. if bat one_ individi
in consequenee be excited to greatry
tions for even ashert period, ‘suct
currence would be a sufficient re
the small trouble whieh it givesmeto
the following remarks, :
Every member ol the community s
ly interested in its peace ahd tr
well as in its morality and loyalty
municipal institutions of the cot
him in seme cases to be active in
port, and in other instances allow
If a private individual he
be present when treason or felony |
mitted, of a dangerous wound i ;
is duty to use Lis uunost endca

A Vizrnars cavenr.  Hamilton, alias
Wilson, &c. &e. ‘who has acquired some no-
toriety in this section of the country, re-
cently consummated his villainy by a brutal
assauit on a young female of Ontario coun-
ty, with an intent to commit arape. The
girl was about- nine years of age. Hamil-
ton was tried before Judge Howell last week
at Canandaigua—econvicted on the fullest
testimony, and sentenced to expiate his
crimes by five years imprisonment at hard

This Hamilton is the man who, under va-

rious pretexts, swindled the citizens of Ro-

chester out of money, &é. in the spring of

last year. Tosome he represented himself

as:a preacher from Canada—to others, as
i o Ak 1 -

not pound keepers,

i

]

thit more

an

tiungh the Legislature who

A notice of such cows, coming in- | arrest the offender,
to the subscribers inclosare; was posted up
at night, but not to be seenin the morning.
The owner had spent many days tobking for
his cows;"al the same time, if.they Dad
been put vut of the field, they woald have
went home of their own accord mrstlikely.

It is s2id some cows will by their horns
throw down a lawful fence: certainly such
cows ought not to! run- at large, and there
are 3or 4 such cows near the town, bat is
that ahy reason another person who owns a2
peaceable cow shounld suffer, if it sheald
erniter a breach, made by unlawful or unruly

testimounials of character fabricated for the
oceasion. <He was tricd before a court of
special sessions here—Judge Chapin, we be-
lieve, presiding—and  sentenced to three
months™ imprisonment in' the jail, equal
{sch'is the state of that building) toa year’s
imprispnment in Auburn. Previous to his
examination, he pretended to show some-
thing about Morzan;and after his liberation,
he set about delivering lectures on amti-ma-
sonry. He also declared publicly, in Ens-
worth’s bar room, that he was editor of the
Balanc>;, now called the dati-masonic Fn-
guirer ; and blamed Thurlow Weed severe-
Iy, for supplanting him in ' that  station.
-While at r\von‘.,l last winter; delivering lec-
Fory tvas the Sheark it | tuges, and publicly going throngh the forms
o Ay hiri gltﬁfgﬁtﬁd sui;g?t?:{l%: gr'::s prescribed by Morgan’s bouk,’for making
T mdeons, his. liquor disagreed with bim one

daj while he wns drinking at a tawerr, and
he gove out the fact as evidence of a design
between the tavern keeper and other res-
sctable men of that place to poison bim.
was subsequently at Buffalo; and deliv-
¢ered his lectuses, svhich were patronised by
certain men who seem to think the end justi-
fies the means employed to accomplish their
political purposes. The body of a man was

ey SElirays, when req

do so. ‘There are otherinstanees v!
law allews it, but does notcon
vate persons to interfere of their
If treason ov felony ha
tionably been committed, a pri
althopgh he was not present at its
tration, but reccives information of i
others, may lawlully arrost such p
as he has reasonable, and prol
to believe guilty of the offence, «
should turn out on exanination U
If treason or felon
mitted in presence of a private p:
the ‘aceused take shelter in :
house, stch private person may !
en the doors of the house to arr
fender, if be first make demand
it berefused after

This mach is' to be said, it will 'make
theni mind, wha they appoint for the future
as pound keepefs; and be cireful to nomi-
tate responsible persons te ‘the office, who
will be able to answer for their miscondact.
This man in’ guestion cannot plead igno-
rance, for hehas been frequeritly advised of
his wrong econduct;—and on ¢xamination,
siid Mr. Evans had been to a lawyer but
The trath is Mr, Ev-
ans said what can I get by goingto law with
AN INHABITANT.

on long experienee und wise polics
still further to encourage and supp
yate individuals who may be.ac
fieitous for the public goud,
oniy allowed tosecure offenders !
Auny private individe/f
lawfully lay bhauds on_ aoy oue @

could get no redress.

Having observed in your useful paper, an
artiele headed “ Singular property of figures.”
I am induced to send the following for pub-
lication, presuming some one of your Mathe=
matical correspondents can give the reason
ofthe following results.

Your Obdt. Servt.
UNIT

Hamilton left that place: and the ery
ediately was, that the masons hadmur-
red Hamilton. Preparations were made
1'5{ me individuals of that village, it is said,
toljold an inquest on the body, after the
fasifion of our worthy Morgan committee in
thejease of Mr. Timothy Monroe. . Hand-
billk, too, were about to be struck off at Buf-

he sees on' the. point of conittn

such a dangereus person, he may I
detain him till it may
cluded he has ehanged his pury
tends to conduct himself iwa mor
A private person I
interpose “to prevent others from %
bat in sach a case he should give roxe®
the parties of his intentign to. pro?
breach of the ‘peace before he ™
steps for that purpose 7 he may 2l ¥
and enter the house of another, v ot
rageously beats one ofhis own |
any other person m such a maoner
sonably 10 induce a fear of -w
felony be committed or adang
be given in the view ofa priv
and the wrong-doer, for fear o
brought to justice, attempts to ¥ |
escape and cannot otherwise
person who saw the offence ¢
may raise hue and ery for the pp™
pursaing and apprebending him. ¢
T will briefly advert to.the. duty®! %
thority of a_Coastable. 5
down as a general role, that a (0
can arrestoffenders in all cases wher ' [
vate person can make an arrest
Constable, by his office, is @& conseri¥
the Kiog’s peace ; and if an afiny =
‘place in his presenceihe: may, of b8
authority, apprehend all eonce
and detain them till the affair
over, and there appears 14
danger of the bre
The Coustable may, then,

; when, loand behold! the dead bo-

iness: when Heptagonal numbers are formed from the
vAvas ideutified by its relatives—and the

following. Arithmitical series and have a
singular property—commencing atthe lowest
and adding to: any of the series, the sum is
a heptagonal ‘number, which ‘being ‘multi-
plied by 40 and 9 added invariably produces
a square number,¢ven if the series be carried

pject from the public mind. . He hag since
n engaged in delivering lectures on ma-
ofry or anti-masonry. In this way he en-
{ained some crowds while on his last visit
chesier, This is but a brief account of
the careerof a wretch who, for the accom-
lishmeént of political purposes, has been ta-
¢n by the hand, patromzed and caressed
by persons, both here and elsewhere, who
would probably consider themselves insulted

Arithmetical series, 1. 6. 11. 16. 21. &c. &c.
Heptagonals; - - 1. 7. 18, 84. 65. &c. &c.
And1 mult: by 40 add 9is 494

7 ditto. do 40 do. 9is 289:

18 do. do 40 do. 9is 729,

84 do. do 40 do. 9is 1369, &c.
ts, being 7-17-27. 837, &c. in-

The square roo!
£ MAY YOU DIE AMONG YOUR KINDRED.” R A fi

It is a sad thing to fee! that we must die
away from our home. . Tell not the invalid|
who is yearning after his distant ¢ountry,
pthat the atmogphere aronnd him is soft; that
gales are l_eg \ﬁlhhbalm, and the flow-
e springing from the green earth;—he
s that the softest air to his heart would

ir witich bangs over his native land;
i g‘tataful than all the gales of the
the ordinance of 1785 8o s to include crimic] T WO 4 broatho the lsw whispers of
nal cases—that it spoke too plainly, too dis- :
tinetly. “The subject was entitled to the !
benefit of the law of England as established
in1774—ilie book of freeholders of the whole
Diistrict must_be surnished, and the elerk of
the crown 1n °

e “pardes st |
strike 48 out of the whole book mdfferentty JHICH
His hon. delivered an exceedingly perspicu-|

ous and judicious a nt. 4
His Honour Chief Justice Reid, diffesed | P
entirely’ ffom his Brethren. The gre
g\nﬂ his discourse was occupied with ?
onours notions of expediency. He endesv-
oured to shew that the Legisiatnre in the

A ——————— s e ———
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The ship Josephme arrived at New York on the
2Bth ult. bringing . English dates to the 224, a0d Irish
the 24th of July. - Thie most important items of intel-
ligenee furnished by this arrival will be found
ther part of onr paper.

The letier of Bishop Duyle to the Duke of
tom, relative to the Catholie elaims, is inserted
first page, and will be read with peeuliar interest.

: usafiection; that the very icieles cling-
ing to his own eaves, and the snow beating

ist_bis ewn windows, woald be far
e pleasant to his eyes, than the hloom
dure which only more forcibly re-

aious b b gae o vy

 accused witheut any. warpant ; &
y turn out that ne erim
has been committed;still the Couss™™
not be injured. i :
‘A Constable, however,cannct
authority and without a eharge bes?

2y one ot sn alledged st

‘which took place ont of

s S frein

ly - requiring’

At the close of the Assizes on Saturday last. the fol-
lowing persons were sentenced by Mr. Justice Sher-
Joicn Kelley, larceny, to be banished for seven years.
counterfeit. money, o be im-

ong foved; they cannot read as ina book
s mute language of his face; they have
not lcar:e:{o wait ‘:go}; g’;habi:, and z2n- |
= ‘< {ticipate his wants, not learned to
D on oy Sprcife Tt of ciey o be| communicate, without hesitation, all his
between man and man—and declaring that| fo feole thn be oo e e po e 40
for these specified causes 9 Jurors: might o Mtk e i b
pronounce the verdici—also intend=d to in- desclaly fostingt MMM"”‘
: soul. How uh!ulu?qd.lgjhtm
clude ntal benediction, Moy you die smong | next. ¢

John Mullar, passing
rgas e elim

_is a stranger; and a more| Jokn MeGowen, enticing soldiers to desert, to be | 1He
nger; . o sk ieathe 1 ¢

m| Dennis Russct cape, to be hanged o the St Oc.

under a warrant
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protected for ap
oit, if it bea law
a copy when de
: able.};)yy virtue ¢
felon who takes shel
i¢ house, the officer shoul

s g a Constable an
i then demand admit
of taking the accused
e he may break ope:
i “jnto the house to take the fe
thﬂs:W violently resists, an
bo takes, and the Constable can
bly ke him, in consequence o
" isnce and refusal, the officer ma
P and it the felon be
or even killed, the Constable wil
; ['mn!ﬂ"“’ bocause the laws positive
i 19 take the felon, and if by
10 do sohis duty, he may be in
" aupished. Where a felony i
X uxmi‘wdtb“‘{lh!”” is every 'r'.ou(;

3t wWill be, as where pe
} 2;?;’:&”551«[ W ith dangerous \\l ux'l
‘a house: the Constable may. afte
of s being a Constable, and dg
nade of €BL1Y> and a refusal giveg
open the doors to arrest the combat
mﬁwvm:he committing of felony
2 C sees a \mile;)t aflra;
. Jin hig prescnce, and thereupor
2;:!:%“3: he may lawfully rlon
fom f1ll the Yiolence of passion b
¢:& thednpger of further disturbanc:
Iy over; hie may thea take the of
before & Magistrate. It is the dat
Constables to execute warrants o
s against the goods of an offender li
s penalties; and the Constable ‘i
3y thestatute 27th Geo. 2d, cap 20
‘r‘ed, to show his warrant to the per
hose gooils he intends to destrain
allow a eopy of the warrant to b
by the party interested, The Con
has no legal power under such
t, to breakk open the outside door ¢
bling house, or to entor the house in |
» manner. for the pnrpose of taking
ds, unless & part of the penalty h:
S

ko e King, . Whenever a Con

s himself npder the disagreeable
of hreaking doors, where the I

E 1im 10 do 5o, he should be. par

budent and cireumspect, and “avel
o possible the doing of an injory &
gocent part of the family, or to th
¢ of the owner, and he should us
ost endeavours to proteet them., Th
ng house of any British subject is hi
. that is, his place of safety and do
comfort, and its sanetity is never t
Jated valess the good of the whol
wnity imperigusly requires such
fing, nod then indeed private righ

eld 1o the. paramount claim of th

society, 10 be securod against the e

bf outrage and crime.

ill now make a few remarks respec
e oflice of Justice of the Peace. Ma
es are appointed for the peace an

rovernment in every inhabited pa

Provinee. . They ought to be men ¢

standing & information,possessingre

and moral principles, and generall
ting themselves with _ prudence an
iry. They should be correctin the
onduetiand never forget that exan
society fas more effect thao prece

by otk € Poace-makers, in the g

sonse of the word, aud constantl
pus to influence the minds of the ped
ohey theJaws of their cousitry. The
lves should never fail in theif res
or the majesty of the laws, and loya
patriotism should be their polar star
areexposed 1o the shafts of calumn;
| other publie mien, and like all othe

men, they should defend * themselv

it the missiles of slander with th
of honesty.  They will always fin
sesty is the best poliey; and to a
wlly and firmly is much bette
y terpporize and bend to circumstar
The original intention ofthe Legi:
in England, in directing the appoin

of conservators of the peace, wi

ctable and good men should |

:
jed for that office ; for the statute
dwar

l. enacts, “ that good me
wiul, whe are no mamtainers of ev
assigned to keep the peace.” ol

atute of 18th, Henry Oth, was exp

le 40 prevent men of small substan
ow Labits, whose indigence rend
10t only covetous but contempti
ieing put inte the commission of ¢
I have thus shortly stated what
a Justice of the Peace ought to b
will pow state what ! think he oug
Lhave no intention/ however, of ¢

ting at this time, to examine into t

and full extent of his judicial powe

authority, - for - such an wndertaki

greatly exeeed the ordinary lim
harge to the Grand Inquest, but wk
eropportunity offers, I may pessi

e the subjeet. - At the present  ti

confine myself to the econsiderati
authority and duty ofa Justice of

', in_his ministerial capacity of a c¢
tor of the peace, and in granting w
B 10 inferior ‘officers for the same e
ommission of the peace impowers b
Piserve the peace, to suppress ri
b ind 2firays, totake security for ke

i peace and for good befinviour 4
persons charged with fclony

tinferior erimes.  When a felony
tach of the peace be committed in

ace of a Justice of the Peace he n
nally arrest the offenders or he u

%y command a  privawe  indivi
Sherilf or Constable to arrest th
POut warrant and such  comm
b asufficient justification for the arr
e of the peace may take with |

District any nomber of men |

4y deem sufficient to pursue, ap)
" ad imprison felons and.all such

1 Persons as actually break the pe

Y out armed or otherwise preps
- Pirpose of breaking the peace

Willing rigts, routs or affrays o1

leuce whatever. Every man -
"ally required to attend ajustice of

" 985 salutary a service and ref
S°el 10 do so, will be sabject to-
Wprisonment,  When a Justice o

¥ 10t present at the committin,

1" or breach of the peace, ho is

“10 issue his warrant, and ¢
.’d‘::dw’bo aprchended on




