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{hat bave involved mest of the British colo-

pies in confusion and ruin. ‘

m HERALD
~ KINGSTON, JULY 10, 1827.

"mt our readers with English
dates nine days later than the last Herald
contained. It will be seen that the Mar-
quis of Lansdowne has a seat in the British
Cabivet, but takes no office.

Jtis gratifying to see, from the official
gtatements produced by Mr. Huskisson, in

his late masterly Speech in vindication of

the system of free trade introduced by him,
that that liberal poliey is not, in practice,
operating injuriously, as has been pretended,

| put is attended with most beneficial results.

His arguments, founded upon facts, appear

E o have given almost universal satisfaction.
| The ex-secretary Peel, the head of the pre-

sent opposition, expressed his full conviction,
& eulogized Mr. Huskisson, on the occasion.
In another department of Government, Mr-

| Peel has himself labored, not without effect,

to liberalize and amend the laws of England,
and to adapt them to the circumstances and
sentimentsof the present age. Although no
Jonger in office, it is to be hoped, he will
continue his exertions for the amendment of
the laws, especially the penal laws, some of
which appear too sanguinaryand barbn_rous
for the freest Government and most enlight-
eped nation in the world.

The new Solicitor General, Sir N. C.
Tindall, has introduced a bill in the House
of Commons, abolishing arrest for debt for
all sums under £20.

Eccs.—Mr. Haskisson, in a late Speech
in the lmperial House of Commons, among
other details of the trade of England with o-
ther countries, stated that during the last
year there were imported into England from
France sizty five Millions of Eggs,on which
the duties were twenty two thousand pounds

sterling.

1t is stated that Mr. JusTice BouLTON
retires on a Pension, and ghat his successor,
Jonx WarroLe Wirrrs, Esq. an Eng-
lish Barrister, is now on his way to this
country. 7

The following official document contradicts
the rumour which we last week copied from
the Canadian Courant.

SOREL, 28th Jare, 1827.
Sin~I am directed by His Excellency
the Governor in Chief, to contradict the in-
formation contained in the paragraph of your
paper of the 27th iust. inu which my name is
mentioned, and which is likely to mislead
the public.
His Excellency desires me to assure you,
that I was not the bearer of any dispatches
whatever to him. That the Solicitor Gene-
ral was not called to Sorel, that neither his
Excellency, nor any individual of his family
proceeded to Quebec, and that the arrival of
two Regiments from England is simply the
relief of two Battalions ordered home.
I am Sir, your most obt. Servt.
JOHN RAMSAY,Col.A.D.C.
To the Editor of the Canadiang
Courant.

The second anniversary meeting of < the
Waterloo Branch missionary Society >’ was
held in Atkinson’s grove, Waterloo, on Sa-
After the exercises of the day,
which were conducted by the Rev. Messrs.
Heeley and Belton, and listened to with the %
most profound attention by a large concourse

turday last.

of persons, the following gentlemen were
appointed officers for the ensuing year.
Mr. James R. Armstrong, President.
Mr. B. Brennan, Vice president.
Mr. D. Vanalstine, Zreasurer.
Mr. E. Beach, Secretary.
MANAGERS,
Mr. Abernathey, | Mr. Campbell,
Mr. Lockwood, Mr. L. Vanalstine,

Mr. Counter, Mr. Rorison, &
Mr. Denn, Mr. Clark.

We shonld ndt omit to state, that several
Indiaus and Squaws of the Missisaguah tribe
ttiended the meeting, one of whom, in rude
the’ perfec*ly intelligible language, address-
ed the audience, and gave a succinct account
of the happy change which he had experi-
enced within the last year. By the Trea-
surer’s Report, it'appears that the receipts of
the General Society last year were £231 12
2i—payments £203 1 8—The schools es-
tablished among the Indians are in a flour-
shing condition, and aboat five hundred per-
sonsof different tribes have been reformed
through the instrumentality of the Society.
e e ————————————

COMMUNICATIONS.

FOR THE UPPER CANADA HERALD,

I'was astonished to read, in a late Herald,| Affidavit of service had stated that the letter |

Mr. Dalton’s statement of a decision of the
urt of King’s Bench, in a case of'
Coleman against him, upon the award of at-
ltrators, that said Dalton should pay said
Coleman £312 10 0, and, as an equivalent
erefor, Coleman should convey to said
allon an unincumbered title to certain

the proper mode of proof in such cases)
gtovi:; that, within the limited time, to
wit, on the 24th of November, 1626, Daiton
caused a letter, signed by him, to be deliv-
ered to Coleman, notifying him to have the
deed made out and ready at Mr.
office, the next day at 12

Dalton would attend, pay the awarded sum
of £110 4 11, and receive deed; that he
did sccordifigly attend there with the mo-
ney, ready to pay it, and receive the deed;
but that Coleman did not attend, and did
not make and execute such deed, and in-
deed that b%bad disabled himself from dbo-
ing it, by having suffered judgments, by
w!?ich thye lnn’dﬂgwu incumbered to the a-
mount of £1250. The delivery of Dalton’s
letter to Coleman was proved by a witness
who annexed to his aﬁnvit a copy of the
letter. None of the affidavits specified
whether the letter was sealed or open; but
as it was called a letter, the court inferred
that it was sealed, and upon that ground de-
cided that it was not a sufficient demand,
and therefore made the rule for an attach-
' ment absolute.
The decisien implies that if the letter
were unsealed, when delivered, it would
have been a sufficient demand. There was
no objection te the sufficiency of the words,
in which the notice of demand was expres-
sed; nor to the time or place of serving it;
and the service, being personal, could not
be objected to. The only objectionable cir-
cumstance was that it was not proved that
the letter was open, and it was presumed to
have been sealed. On that point alone the
cause was decided."
Dalton, who had scrupnlously complied
with the terms of the award, according to
his understanding of it,complains of the de-
cision, as erroneous, partial, and injurious
to him; and has appealed to the public, the
ouly court of appeal provided in such cases
by our present system of jurispruadence. As
one of that Public,to whom the appeal is
made, I beg leave, in the exercise of a com-
mon right of private judgment, to express
my individual opinion of the decision.
It is to be observed, that, according to the
report of the case, the award did not pre-
scribe any particular form or manmer, in
which the deed should be demanded. Any
application, therefore, amounting to a de-
mand in any manner or form whatever,
would satisfy the conditions of the award.
It might, of course, be parol, or in writing;
and a written demand need not be personal-
ly served, but might be left at Coleman’s
house. In this respect, a demand and a no-
tice are analogous, and, in point of service
and proof, stand on the same footing. Star-
kie, a judicious writer on Evidence, page
976, lays down the rule of law on the sub-
ject in these words, “Service at the dwel-
ling house is sufficient, unless some statute
requires personal service”” The reason is
obvious. A party, on whom a demand or
notice is required to be served, shall not be
permitted, by his own act or neglect, or by
absenting or concealing himself, or by shut-
ting his eyes or his ears, to prevent the re-
quisite notice or demand, and thereby de-
feat the right of the other party. Thisrule
of -evidence is supported, mot only by rea-
son and common sense, but also by the au-
thority of adjudged cases, of which I will
cite oneor two.
A demand must be made upon the maker
of a note, to enable the holder to recover a-
gainst the indorser. In Seunderson against
Judge,2 Hen. Black. 511, the court declared,
“ It is not necessary that a demand should
be personal; it is sufficient if it be made at
the house of the maker of the note.”

In an action of Trover; a demand is re-
quired tobe proved. On this point, the case
of Logan against Houlditch et al. is thus re-
ported, 1st Kap. 22. “ Trover for a carriage
and harness. To prove the demand, a wit-
ness was called for the Plaintiff, who produ-
ced a paper, a copy of which he had served
on one of the Defendants at his house. This
was a demand in writing of the things for
which the action was brought, signed by
the Plaintiff. There being some doubt as
the person upon whom the demand was
served, whether he was one of the Defen-
daxts, or not, Lord Kenyon said, that a de-
mand in writing, (such as the present) left
at the house of the Defendant, was g suffi-
cient demand, to support that part of the
evidence necessary in this action.”

It was not necessary to show the Defen-
dant’s perusal or knowledg of the contents
of the written demand. It was sufficient
to prove that it was put within his power,
by a delivery of it at his house. 4 fortiori,
adelivery of it to him in person, in a letter
sealed and directed to him, would be suffi-
cient ; for such a personal service of it would
gut it more immediately and certainly in

is power. It would not be n to go
further, and show that he open:d and read
the-letter, any more it would be to prove,
in case of an open letter of demand, that he
actually read and understood it. © Ifhe did
not, it wus his own fault. In either case,
he might throw away the letter of notice or
demand, without reading

matter of no consequence. - It is never re-

vice, or enquired of by the Court.

ed by statute to be personal ; but

or knew the contents ofthe copy. A deli-

know the contents, is. sufficient, and is all
that is required. S ,
. In the case of Coleman and Dalton, if the

of demand delivered by the witness to Cole-
man was delivered open, it is admitted that
it would have been a sufficient service ; but
that would not have proved that Coleman
$aW or, the contents of this demand,
nor would _it‘haveputituoui,nhi-;owu,
than it was if : him seal-

lands, of that value; and thiat upon Dalton’s| ed. - In either case, and as much in oneas the

demand any time before the 1st of meﬂl-‘ oth

ber, 1826, Coleman should make and exe<
tute a deed of the land and Jodge it at Mr.
ol ing 113 414 ot
on his paying £110 4 11, part o i
Price of £313°10 0; but '&‘.‘.‘ if Dalton

limited riod penalty 1
Colemm'\)e lhoi;ld b;“ 3 4 “ih-.’
land for £900, (2 hundred |
1 roal value) and Dalton should
man the balance of £112 10.0.

T he case came before the court upon Cole-
Tan'’s application for an attachment ‘ﬂ“‘

lton to imprison him until he shon pa;

the wid sum of £112 10 0.
granted a rule to

should fail to am{,‘for the deed within the

The court
. shew cause. Dalton ac-
Gerdingly shewed cause, by four affidavits, | i

contents, or to refuse or omit to do it.
to the desi qfthomvhe' ; !

it, what he did}
with it, after it was delivered to him, is af

quired to be stated in the Affidavit of ser-|j

The service of a writ by a copy is requir- | ¢
o ”m."h

very of it to him, putting it in his power to|f

r, itwasat hisoption to read tﬁkuow‘;}\: ral

This point is not only élear upon the

!ndnciplu of common sense ; but is settled | The Deed
pra

ctice, and by jadicial derisions, in an
alogous cases.
he indorsement, for instance,of a pro-
missory note or bill of exchange isa condi-
tional eontract, that the indorser will be
answerable, in case of the default of the
maker of the note or drawer of the bill, to
pay it, of which non-payment the indorser,
according to condition of his contract, is to
have due notice. To sustainan action a-
gainst him, such notice must be alleged and
proved. KEvery person, who is in the habit
of attending Courts, knows that proof of a
sealed letter containing such notice, dirccted
and delivered to the indorser, is admittey
as proper evidence of the notice. It is,
indeed, sufficient even to prove that a letter
sealed and properly directed to the Indorser,
was put into the post office at such time &
place, that it would reach him in due season,
according to the regular course of the mail.
Such proof of dueservice of notice is admitt-
ed in the Elﬁk«h Courts, as well as ours.—
In the case ady referred to in 2 Hen.
Black, 511, the opinion of the Court is thus
expressed, “as to the notice to the Defend-
ant, the sending the letter by the Post was
sufficient evidence of that motice.” In
Langdon vs. Hull, 5 Esp. Rep. 157, Lord
Ellenborough said, “that notice of the dis-
honor of a bill of exchange by letter was
certainly good evidence, and had been so
decided. See also Kuft vs. Wiston,3 Esp.
54, Haynes vs. Birks,3 Bos. and Pwl. 602,
Parker vs Gorden, 7 Term Rep. 385.. In-
deed the English Reports are full of decis-
ions to the same effect; and every cashier
and customer of a Bank in this Province
knows that a common mode of giving notice
to an Indorser is by a letter sealed and di-
rected to him. ;

No man in the least degree conversant
with business can doubt that a letter of no-
tice, sealed and duly directed, if proved to
have been delivered to a party, sufficient
proof of due notice. In point of sewice,
there is no difference between a notice and
ademand. Indeedademand is a notice, and
nothing more or less than a notice, of what
is demanded. Dalton’s letter was a notice
to Coleman to bave the deed made out and
ready at Mr. Strange’s office, the stipulated
place, to be delivered to Dalton, upon his

aymgent of the awarded sam. As that
etter, containing proper notice of the de-
mand, was seasonably and personally ser-
ved on Coleman, and the service duly ver-
ified by the Affidavit of the witness, it was,
i my humble opinion, a reasonable, a legal
aud sufficient demand of the Deed, and a
full and perfect complianece with the con-
dition of the award, on Dalton’s part. On
Coleman’s part, there was an absolute and
total non-compliance.

For these reasons, of which every man of
sense can judge for himself, the decision of
the Court as stated in the report of the
case, appears to me to be manifestly errone-
ous. It bas injured Mr. Dalton, to the
amount, of one hundred pounds, and subjec-
ted him to unmerited imprisonment, by the
summary process of attachment for an al-
leged contempt. b

I would pay all dae respect to the decisi-
on of a court, especially of our highest court
of law '; but if in any case it: be found upon
examination, to be erroneeus, the error
should be candidly but faithfully pointed
out. Judges are men of like passions with
others. Like other men, they are liable to
err jand, as htcheir l:ﬁdl.zle opinions laﬂl'e;:l the

perty, the rights, ¢ rsonal liberty,
m the lives ofstheir fcllol: subjects, the!x
errors are proportionably more injurious,
than these of men in ordinary situations.—
Against the consequences of judicial error
or misconduct, under our present system,
the most effectual guard is the opinion of a
vigilant, impartial and intelligent public. It
is our only sabstitute for a Court of Im-
peachment.

In no class of cases is the salntary check
of public opinion more essential than in
those of summary ings. The unde-
fined power of punishing or forcing payment
by attachment, at the discretion of the Court,
without any declaration of an offence,
or limitation of punishment, and without the
intervention ofa Jury, is a dangerous engine.
In party times, and in the hands of partial
or prejudiced or capricious Judges,if we
shonld ever have such, it may bea ready-
made instrument of &ndicial despotism, a
convenient means of akreening favourites or
inflicting vengence upon persons out of fa-
vour. ONE OF THE PUBLIC.

‘ Fune 30th, 1827.
Mr. Thomson, s

The following are copies of four letters
mud between John Galt, Esq. Agent for

Canada Land Company, and the sub-
scriber. You are requested to give them
an insertion in ymbln:fnl paper, and

BOWEN GY’LBWORTH.
P |

davit does not state that the Defendant read | 242 Land

letter of Licence to occupy will be given.—

requires to be executed in Lon-

don,and I cannot apply for it till the first

instalment is paid. I do not apprebend

that the Directors of the Company will

object to give you the Deed and to take a

Monsafe.
ceived for a settlement in that manner.

I am, Sir,
Your Ob’dt. Servent,
(Signed) JOHN GALT.

——rD b
Ernest Town, 2d June, 1827.

Mzr. John Galt, :

Sir, Iveceived your answer of the 17th,
informing me that the first instalment must
be paid as soon as possible,and received by
you before you can applly for a Deed. As
soon as was convenient I have procured a
draft onthe U. C. Bank, which I have en-
closed, it being the most convenient remit-
tance I could make—not doubting but your
letter of Licence will be a sufficient warrant
to possess the said Lot, expecting you will
forward it as soon as convenient.

I shall pay the remaining instalmentsas
soonas possible, probably by the time the
Deed is executed or received.

I remain, &c
BOWEN AYLSWORTH.

Mr. John Galt, Agent of Canada Land

Company.

D) e e
; York, 11th Jane, 182T.
Mr. Bowen Aylesworth, Ernest Town.
. Sir, In answer to your letter of the 2d
instant, enclosing a draft of £25 as the first
instalment of thezgurchue money, for Lot
No. 31, in the Concession of Ernest
Town, I beg leave to state, that said Lot
does nct belong to the Company. Your
draft you will find enclosed,and should you
feel inclined to offer for any Lots at the
Company’s disposal, your application shall
meet with immediate attention.
Iam, Sir, Yours &c.
(Signed) JOHN GALT.
T} p e
I would just observe for the information
of Joha Galt, Esq. Agent for the Can-
ada Land Company, that I do not feel incli-
ned, at present, to offer to him forany Lots at
the Company’s disposal-—there being Land-
holders enough to whom 1 can apply, who
probably would deal with more sincerity or
honor, or at any rate, with more certainty
than I have met with in this case.

B. A.
Eessaa———————————— ——
DARRIED,

At Montreal o the 27th ult. by the Rev.
Mr. Esson, John R. Glover, naval Store-

keeper, at this glace, to Miss Margaret Swee-
oy of Montreal.

BIRTH.

This morning, Mrs. John McDonald of a
son.

R P e P R O P SRS
‘DIBD,

Lately, at Whitesboro, the Hon. Jonx
Hunt, one of the Judges of the Supreme
Court of the Michigan Territory.— Com.

At Bellville on the 215t Ult. after a ling-
ering illness, Mr. Theophilus Nelson aged
59. His well merited eulogium—the heart-
felt sorrow of those he has left behind him
to mourn the logs, of a tender Husband, an
affectionate Father, and a social and open
hearted Friend.— Com.

S ——
THE Committee of the Montreal Auxil-

iary Bible Society, inform the inhabit-
ants of Upper Canada, especially those resi-
dingin frontier and destitute settlements, that
they are willing to supply them and their
Sunday Schools with Bibles and Testaments
at the reduced prices of their Depository ;
provided,application be made by Branch So-
cieties and Associatiens, Aaxiliary to this In-
stitatin.  Printers generally in " the Upper
Province are requested to give this ciecular
an insertion in their Papers. ;

By order of the Committee;

J. 8. CHRISTMAS,
Domestic Sec’y.

Montreal, June, 1827. ,

N. B. It having been communicated to
the Committee of the Montreal Bible Socie-
ty, that there were no Bibles or Testaments
inthe Depository at Kingston, and m“:re&piea
of the scriptares were frequently inqui
ter, it was thought expedientto pass the a-
bove resolution ; but it is not intended to in-
terfere with any other Society or Association.

LOOK AT THIS.

R. Benniker’s notice in the last Herald,
deservesa little comment. The fact
is, that docament was drawn by McBean to
suit his own vile machinations and usual bad
language. Benniker is a very illiterate man,

and the witness also isa very ignerant p

sa discharged soldier, livlng‘u'lenmr":;:
'ml:‘ ask Mr. McBean the reason he ;‘2“

not take Benaiker to seme respectable far-

mer, and have his certificate explained and

witnessed? Ican tell the reason, (and he

No. 31, knowsi:) that there is not a respectable man
* }in the coantry who knows McBeun, wﬁn 5
any thing to say to him. Lock st the res |

pectability of my certificate, and that will
show how I came by the deed for lot 18, and
the west halfof 19, . ek g
¢ ., ¢ - JOAN BURLEY.

Kingston, 9th July, 1827, G Miea

- e e

but yours is the first proposal re- | =

P

CHhaviette,
H. GILDERSLIEVE, MASTER,

WILL as usual leave Kiogston for the
Bay of Quintie every Moaday and Thursday
at 10 o’clock ; leave the

CARRYING PLACE

for Kingston every Tuesday at noon, and
BELLVILLE

for Kingston every Tuesday evening and
Friday morning ; leave

HALLOWELL
for Kingston every Wednesday morning at

7 o’clock, and Friday afternoon at 3 o’clock .
Leave Kingston for

PRESCOTT
every Saturday morning, and Prescott fof
RINGSTON
on Mondays, touching at BROCKVILLE &
. GANANOQUA

on the way sp and dewn,

c'l‘hc York Stage me;‘tq the Boat at the
arrying place; every Tuesday morning,

Kingston, M;y, 1827,

FOR SALE,

LOT No. 7, 4th concession of Bastard, with.
in 5 miles’ of the village of Beverly, and
not far from the line of the Ridead Canal.——
Apply at the Herald office.

Kingston, July 5, 1827,

DEFAUL‘!' having been made in the pay.
ment of a certain sum of moncy, secar- -
«d by indentore of mortgage braring date the
twenty-ninth day of Joly, in the year of our
lord one thousand eight' hundred and twen-
ty-two, ex=cuted by Robert Kidney,of the
township of Kingston, to Amos Ansiey, of the
township of Kingston, in the Milland District
and Province of Upper Canada ; all that cer.
tain tract or parcel of land situate lying and
being im the second Coneession of the town-
ship of Kingston, being a part of lot No, 15,
which said tract commenceson  the old line
between the lot No. 14 and 15, six chains
south frem the Stone Meonument at the third
concession road, then seuth to the centre of
the concession. then east to a tract of land
sold by SheriffStuart to Samuel Purdy, then
north &s the fence now stands to the allow-
ance of road in the third concession, then
west to a tract described to Captain Henry
Murney, then south six chains, then. west
ten chains to the place of begisning, 55 acres,
be he same more or less.—Notice is herecby
given, that by virtue of a power contained in
said mortgage, the premises discribed in said
morigage will be soll at public vendue in the
village of Waterloo, on the 4th Apgust next,
at 12 o’clock on the same day,
Dated July 5, 1827,
* AMOS ANSLEY:

WHEREAS I (through inadvertency)
have circulated a report that Thomas
H. Powers of Bath, had forged an order on
Mr. Argus McDonald, Merchant of Bath,
and had signed my name to it, this is there-
fare to certife that that report is incorrent.
Given under my hand the 27th of June, 1897,
! JOHNSTON HAWLEY.

SHERIFF'S SALE,

Midlaad District, N Saturday the
To Wit. - 7th day of July
next, will be sold, at the Court House in
the town of Kingston, the following Lapds,
as beionging to Thomas Sparham, seized
b v;;tu of 18 Exec:fﬁg issued out of
is Maj ourt i Benich, to
ae d;%t Nthe’ Jnit? H.
arkland an eil J. MacLean,
tors of Patrick Sm

ecu-
yth, viz: Eie

Lots No. 11, 12,13, and 14, sixth con-
cession, east 3-fourths of No. 14, 20d west
balf of 15, seventh concession of the town-
ship of Loughborough.

All persons having claims on the above
land or any part thereof are required to
make the same kaowr to me on or before
thes:llxyt.qf sale. by o

€ to commence at 12 o’clock, n

. JOHN mcmiﬁ,"

Kngaton, April 3d, 1897, Pttt o
The sbove sale ia_postponed pntil Satar.
day, the fourteenth da Joly inst, .-

: J,Olll_‘ MAV&‘EQN‘{ ot
Kingston, 7th July, 1897 =

... REQUIRED,
s b e e T
. From501e 100

- BTONE CUTTERS,

T T teplerment,

s R SHERW
South Crosby, 116h June, 1887, _

i

EE WARES of this Establishment are
Foice g .’:ﬁ’ﬁ"w OWP.
This reduction of price offers to
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