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FOUND BOTH PARTIES
" WERE NEGLIGENT
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E DAILY BRITISH

and the jury heaped words of pralse | ney declared that there was a crowd : :
on those in charge of them. back of the track. He demled that -
The jury took exception, however,!anvone had stopped him and told
lo the poor heating system in the | him that a cannon was to be fired
j Court House,” finding = the [urnaces | and was not warned. He stated that
| bot of sufficient heating capacity for | he did not see any mounted men or
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&' Marshall car and bringing out that

Award
Oase—Actiocn Against Fair
Assoclaticn Is Heard.

The case of James Marshall, Helen
Marshall, Helen Douglas and Eliza-
‘beth Douglas against Stanley Ker-
rlson, Jr., and Btanley Kerrison, 8Br.,
was concluded early on Friday after-
noon and the evidence given to the
jury which returned a verdict short-
ly.after the sessions opened for pro-
ceadings on Friday night. The jury
found that negligence was contribu-
tory by both sides on a basis of 60-
40, Kerrison belng
cent. responsible and the plaintifis
40 per cent. The clalm was for §2.-
000 damages as a result of the accl-
dent but the jury granted the follow-
ing: James Marshall, $460; Helen
Marshall,  $160; Helen Douglas,
$150 and Elizabeth Douglas, nil.

. The jury found that the accident
was caused by negligence on the
part of Kerrison because he had ap-
proached the Intersectlon at too
great m-speed and had not paild
enough =gttention to the Marshall
ecar. It was plso found by the jury

found 60 -per:

in Marshall-Kerrison | "uch a large building.

| recommended a toilet and lavatory!

|
1

|

¢
’

J." B. Bunt,

They also|

| to be installed in th% visiting .‘.Udta':f

room, also better -ventilation in the
Coart Room chnmherﬁf.

Thomas Smith's Action.

FolHowing the reception_ of the
Grand Jur¥'s report, the Thomas
BEmith vs. Kingston Industrial Agri-
cultural Society case was proceeded
with and the following jury selected:
Robert Webb, ~Frank
Caldwell, Henry Breathwaite, Pat-
rick Hogan, Jr.. Willlam Haealey.
Ernest Godfrey. Joseph Clarke, Her-
bert Dowker, Robert Gibson, Sr., J.
E. Davidson and Daniel McGowan.

W. H. Herrington appeared for the|

plaintiff, Thomas BSmith and T. J.
Rigney and Ambrose Shea for the
defendant.

Plaiptiff's claim was for Ilﬂ.ﬂﬂlnl
damages for {njuries recelved when

8 gun was fired at the Fair Grounds | 45 be fired.

during the pageant held at the fair
in 1924. i

Before any evidence was taken, T.
J. Rigney offered defence that the
Kingston Iydustrial Agricaultural So-

"megaphones.

It was now nearly six q'clock and
court was adjourned until 7.45, the
presiding judge being very anxjous
to get the evidence in the case last

night,

Another Night Session.

Mr. Herrington

called Dby

up the track and stood at the west
gide of the judges’ stand. He did

not see the gun at first because it |
He was |

could not be plainly seen.
geven feet from the judges’ stand
and was right beside thé gun. He

| stood there for about half an hour.

He Beard no warning that the gun
was to be fired nor did he see anyone
giving & warning. There was no
indication, he said, that the gun was
He saw Smith =six or
gaven feet west of the gun. Tn ans-
wer to Mr. Rigney, witness said that
the carriage of the gun was not on
the track. The gun was not on the
track and there was no fence in front

that the plaintiff conld have, by exer- | ¢/et¥ was not an incorporated body | of the gun.

cise of reasonable care, avolded the
accident by approaching the inter-
section at which the accldent occur-
red st a slower rate of speed.

|

despite the fact that it holds a year-
ly fair and therefore no clalm could
be made against it. After consulta-
tion, it was decided to go on ‘!"[u_.'ll

The first witness for the d-afnncaJ the .evidence and at the end of thab

called in the afternoom when the
case was resumed after the noon ra-

iime to produce evidence to u'l'u_'lnlrI
whether or not the Kingston !ndus-|

ceds was Frank Clow who saw tha'tr]'] Agricultural Boclely was an in-

Marshall ear on Albert street and
. passed it nmear the corner of John-
'son amd Albert streets. Clow said
he was going along Albert street be-
tween Brock and Johnson streets
‘snd wanted to turn down Johnson
“ #treet but was afrald to do so on

- mccount of the great speed of the |8t the Fair Grounds. _
spproaching Marshall car, which he|Dbe said, was blind and without life

1

corporated body.

Dr..C. E. O°Connor, eye, ear, nose |
and' throat specialist, was the first|
witness called for the plaintift and |
stated that he had attend- |
ed Smith and had treated him
for injuries received in the accident |
His left eye, |

. declared was travelling at 35 miles 20d he could not distinguish light |
' . an Bour. When one-third way down | from darkness with the left eye. Dr.

|
1

"Johnson street., after the Marshall | O'Connor stated that he had nunar;
y Dr

car had passed, Clow heard the crash
and went to the scene of the acci-
dent. S

. Mr, Cunningham in ;ddreumé'tha
Jury pointed out that it was necks-

sary for the plaintiff to positively
establish that the accident was caus-

L ad by the negligence of the defend-
*  mmnt. He reférred to the fact that the | R. J. Bushell

. evidence was very contradictory, giv-
* . 'Ing examples of this in the evidence
‘that had beeén taken,
. Mr, Bhea,

dwelling on different evidence with
‘regard to the rate of speed of the

. something must have struck the rear

in his address to the | money
'hn". made & resume of the case,|lleved the Fair had got any money

examined Smith's eyes before.
Ambrose Lawlor and J. E. Kane also
Eave avidence, pl':!l{‘tif:l"}' confirming ,
Dr. O'Connor's statements,

Col. J. N. B. Leslie, chalrman of |
the Historical Pageant held in 1524.|
questioned by Mr. Herrington, satd|
that he had made dealings with Mr.
for presenting the
pageant at the fair in 1924, Bo far|
as he knew, none of those téklng!
part in the pageant had received any
for their services. He be-
there was.  Correspondence 'r:uart'annmtl4
witness and Mr. Bushell wag pro-
duced. Witneas did not know. who
hrnu;ht tha organizer here for the

Of the Marshall car to cause it to
Awerve and turn over as it did.
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pageant. The idea of having tha
| guns had been suggested by him and

~ His Lordship Mr. Justice Grant 1n|ha had secuped permission to have

‘Afdressing the jury pointed out that|them placed st the fair grounds for

i ‘most of the jury cases in the last|the pageant., . The R.C.H.A. had sent

£ thing faster took
= . must be reckoned with.

o B

T 'ﬁnttﬂl
e counse] for the delence.

He supposed that three out of

w years had been furnished by|up the guns.

John Bmith, called by Mr. Her-

TFEI five or even three out of four jury|rington, said that he was working
i gases wera about cars. The car, he | for Herbert Orser when he got hurt,

sald, was here to stay until some-| He had started to work the week be-

%" Ambrose Bhea
and A. B.

the
Cunningham

represented

gy Grand Jury Report.

f - Before proceeding with the next
# . ‘ease on the docket, that of Thomas

"Smith, plaintif, vs. The Kinggton

" Industrial Agricultural Society, it
" 'was sonounced that the Grand Jury

i

. iwas ready to present its report and

" the presiding judge consented to ac-
., -oept it then, )

& "4 The report was presented by the

. ‘foreman, James Daley, and told of

48 thorough trip of ‘inspection made

. by the members of the Grand Jury

. ‘through the Jall, the Bastern Dairy

»ol, Rockwood Hospital, The

jon General Hospital, Orphans'

St. Mary's-of-the-Lake, Hotel

House of Providence and

for the Aghd. The jury found

AE to be in first-class condi-

).  The report commented upon

3. cleanliness of the institutions

its place and |t|fore the accident occurred. Mr. Or-

ser had sald the Falr would pay
Smith $2.50 a day. He did work in
connection with the pageant.

On the day of the accident he had
been told that he was to help take
down the canvass scenery of the
pageant that night. * After having
helped to put & plano up in the
jullge’'s stand at the track at the
fair grounds, Mr. S8mith had gone
over to the school fair tent on the
other slde of the grand-stand and
was. returning around the left side
of the grand stand, the side nearest
the stables. . He went, he said,
stralght across the track, then along
the side through a crowd of people
to near the judge's stand where the
acclident occurred. Smith s=aid he
did not see any gun and no one had
told him theéere was a gun there. f

In reply to. questions, witness
stated that he did not know when
he regained consciousness. Ha was
at the Hotel Dien Hospital for seven-
teen days. The bill for everything
was §300, B

Mr. B8mith, questioned by Mr. Rig-

r°e
and

ALY

Percy Dowsley stated that he
stood between the wheel and the
muzzle of the gun for about ten min-
utes. Pedple were warned to get
away from the gun. The warning,
‘hr sald, was given quite loudly and
plainly. Three minutes elapsed be-
tween time of the firing of the gun
and the last warning. People had
crowded away from the gun &s A re-

| sult of this warning.
Fred Belwa, who was also present, l

gaid that he heard no warning thati
# gun was to be fired. Percy Potler|
gaid he stood at the south side of |
the grand stand when the gun went
off. He n#ither héeard nor saw warn- |
ings, .There were people moving |
around the judges’ stand but there |
was nobody on the track.

John Couper stood at the judges'
gtand for fifteen or twenty minutes
and neither heard nor saw any warn-
ings. He did not know the gun was
to be fired nor dig he see any men
in unlform.

Mr. Rigney—'"Did you see Smith
before the accident happened?”

Witness—="'T saw Smith coming
down the track.”

Mr. Rigney—"Did you
fired the gun?"”

Witness—"'No."'

Mr. Rigney—"Did vyou see Smith
in any argdment?"

Witness—"'No."

Mr. Rigney—"Did you
body else on the track?"

Witness—""No."

Mrs. T. Smith, wife of the injured
man, was called and she corroborat-
ed the evidence givem by her hus-
band that he had besn employed by
Mr., Orser and had paid“her hus-
band's wages to her. She declared
that Mr. 8mith had beenm much af-
fected as a regult of the accident.

David Saunders sald he saw the
¢cannon when he was at the grand-
stand side, opposite the judges’
gtand. He saw & man in uniform
behind the gun.

Mr. Willonghby heard ne warn-
ings. Some child had said that the
gun was going to be fired and he and
his wife and children moved guickly
away but they had not gone three
feet when the cannon was fired. He
Bald that there were people in the
grand-stand and the track was not
clear. He admitted that his atten-
tion was riveted on the procession
in the pageant.

see who

see any-

dury Was Dismissed.

At this juncture there was a con-
ference beiween counsel and the
judge and It was divalged that
counse] for the plaintiff needed fur-
ther Qﬂdunu not avallable at the
présent moment and with the con-
sent of Mr. Rigney, the judge con-
sented to wait untll the morning for
this particalar evidence and in the
meantime go on with other evidence
and handle the case himself without
the jury. Accordingly, the Z}n was
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Fred Timms was the first witness |
in Hlﬂ'i
| evening session and he declared that
he had been around the midway on |
the night in question and had come |
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Benefits to Pnlicyholcian
Strikingly Shown in
56 Years’ Record

YUUR attention is directed to the fol-
. 4 lowing statement of she total benefita
paid to policyholders and beneficiaries
gince the Company was’ established
fifty-six years :fu, show
how 'alr the aims of the founders of
the Company have been realized.
(1) Death losses on com-
letion of Claim
“ -J-I-i#Hi-H-llilﬂli-llllmTHiluiH

(2) Matured Endowments
and Annoities. o 11,052.358.47
3 Bml“ e e 1“.”-!,“‘-“
4) Surrender Values...... 9,626852.15
5) Other Payments........ 78 065.74
$60,517,426.34

And it fhluld;l # ﬁiild date for the
security of its Policyholders:
Reserves on 334% and 3%

. e D58, 713,297,238

- P A YA A A A T AT A A AT AT AN~ -~ |

-

351,231.37
Dividends due, deferred
and accumulative............ 10,006,817.43

- Additional Reserves and
Surplus Funds............. 2,976,316.18

Total §72,047,662.19

Total paid to and held forpolicyholders
$133,565,088.53, .

I = AT -

T .

i
B S = -
== S = P — i BT -r et oo TR LR

il

SRR

[ e oo tL

......................................................................... i

Poliphat

water marks were far

- %MUTUAL LIFE/

| WATERLOO =~ ONTAR

Mutual life’s Unbroken Progress

$3,796,982 Surplus Earnings in 1925
Shows Excel;)tional Strength of
the Mutual Life of Canada

Pioneer Mutual y Has Record Sam for Distribution
to its Policyholders

history cf the Mutual Life Assurance

\ Canada was miarked by solid and substantial
ying to note from the made to the
omﬂmo!mm H“t;ianu Com S e
" eer fe pany compare very

favorably with the record results achieved in 1924. The 56th mile-

stone in Mutuality marks 56 years of unbroken prosperity.

Our ders—who alone constitute the Company-—rightl

Policyhol ¥
judge the strength and progress of the Mutual Life of Canada w
surplus earnings from year to year. The surplus earned by this
pany during 1925 totalled $3,706,982.41—an increase of $296,724.41
over the surplus earmed in 1924, in which !ﬂﬂlmﬁlh'
These remarkably e earn-
will enable the y to continue to pay dividends to Poli
holders on the same li scale in 1926 as heretofore, and,
addition, the free surplus available for contingencies has been
increased by $607,981.91. The amount paid to Policyholders in 1925
was $7,201,403, an increase of $969,252 over the 1924 total

Steady, Safe Growth in Business

Healthy of the Company’s business is again recorded
for 1925, by the end of which year the total in force amounted to
$322,529,285. At the end of 1924 the assurances in force totalled
$295,729,866, so that 1926 showed a net increase of $26,790419. The
total new issue for last year was $45,573,577—an increase of $2,249,280
over the 1924 volume of new business.

Notwi ing this very considerable increase the :rn-
ratio—already notably low—was again reduced on 1925 ness,
The percentage of income required to cover general expenses was

cut from 15.509 in 1924 to 15.239 in 1925. 3
This economy in administration was one factor eum-rl'buﬂ% to
the exceptionally high surplus earned for Mutual Policyholders.
Very favorable mortality and an equally favorable interest rate om
invusted assets were other factors.

Low Mortality and Higher Interest

An extraordinarily low rate of mortality was experienced in 1024, the

death strain only 36.019% of the expected, so that al the
claims paid in 1925 exceeded those of 1924, the mortality ratio—37.95%
(

th

very favorable.
Although throughout last year the ¢trend in bond ces was toward
figures (with mqml}r lower yields), with a tendency
lower rates of interest on trarmn loans, the : _. ﬁ
maintain the average rate of interest earned on its

a slight increase to 6.42%.

Assets Steadily Increase

Indicative of the impregnable financial litultiuﬁ!ﬂu the
800 increase in accumulated assets, which now .total I'.I'I,H;.-
$65,960,767 at ¢he end of 1924.

test, prinei tuality—whereby the profit-partici-
i'mm tl;hiﬂiil hﬂ; giut:tiﬁ net profits—justifies confidence
continuance ﬂhﬂlﬂll to Mutualists in the coming years.
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dismissed and the evidence was pro-
ceaded with,

- Gunner Martin, of the R.C.H.A,,
was called and stated th}t ha was
there to help keep the ¢fowd back.
He declared that there were two men
on horse-back. Smith efmé through
from the gr nd-stand side on the
west end. Mertin sald he told Smith
to keep back but S8mith sald he was
going through anyway. Martin de-
clared that Smith would pass the
gun, He was struck by the second
one farther down. It was vacant in
front of the grand-stand.

He said there was another horse-
man but in a costume., There were
some people in the grand-stand.
Martin was certain that Smith was
the same man who was struck that
night at the Fair Grounds.

Harold Ackerley swore that he
saw Bmith at the Fair Grounds. He
gaw one man on horse-back and he
moved about. Warnings were talk-
ed but he heard no one shout warn-
ings. Ackerley was positive that
the man who was Injured on that
night was this Thomas SBmith, the
plaintiff. He sald Smith had come
through but others who hall come
through hnldep Bmith, had turned
buck. '

Gunner Laflamme, the man who
fired the gun, the discharge of which
renderad Thomas Smith blind in
one eye, said there were two men

himself in uniform. The

young wives.

|
PA N

too busy to notice if there were
warnings given. He did not hear
any, :

Sergeant Campbell said that the
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They still practice poljrgu.mjr in the Southern Philippines, despite the fact
can flag flies over the land.
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POLYGAMY—UNDER THE AMERICAN FLAG |
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This photo shows a Moro chieftain named Mama, and his
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