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High Court of Justice.

The non jury sittings of the High Court
of justice opened here on Mﬂndny, chief
Justice Boyd presiding. The bar was re
E‘I‘ﬂlﬁlltﬂd by N F Patterson Q. C.,J E

arewell Q. E'.* W R Riddell, CJ Hol-
man, T W Chapple, C A Jones, J B Dow,
G Y Swith, F N Raines, James Rutledge
and others. It is a long time since there
was such an array of talent.

Rice va Town of Whitby.—Action for
damages. Thos Rice went to Bowman-
ville with the Whitby fire brigade on May
26th to help celebrate the Queens birth-
day. During their absence a house be-
longin hos Deverell jr was hauled
upon SIB road by Jos Heard who had the
ﬂnntrnuh of moving it. The building was
lett on the turnpike of Dundaa street op-
posite Geo Brittons residence. In re-
turning from Bowmanville at 9.30 that
evening the team hauling the carriage in
which Rice was riding with eight others
shied at the building and succeeded in

etting the carriage into the ditch.
The horses broke loose from it an ran up
town. Rice was found under the rig bad-
ly bruised, and sued the town for §1600.
The town took wsction to make Thos
Deverell jr a joint defendant, or third
arty in the suit. W R Riddell and C A
ones appeared for plaintff, J E Fare-
well Q fg for the town and G Y Smith
and C .J Holman for defendant Deverell.

Thos Rice—Am plaintiff in this suit.
Had been at Bowmanville ou May 26th
with firemen to celebrate Queens birth-
day, There were 9 in the rig driving |,
home, and met with an accident on Dun-
das street in the town of Whitby. It
was a very dark night, and was riding
along when quite unexpectedly the
horses shied at a house which wag sitting
in the middle of the road, and turned the
narrmge into the diteh. Was sitting on
the right side of the carringe on the front
seat, Whﬁn the horses shied into the
ditech attempted to jump out, but the
cover of the carriage held himn in, and he
waa pitched into the gutter. Lost con-
sciousness. When he regained con-
sciousness found that he could not see.
Both eyes were swelled shut and one eye-
ball was almost gouged out. Had three
teeth knocked out, was hurt in the ribs
and back, and generally knocked out.
Was in bed six weeks. Elmi attendance
from Dr McGillivray and Dr Eastwood.
Was attended by his wife, two daughters
and a son. Was not intoxicated on the
night of the accident. Nor did he ob-
serve anything wrong with Smith Camp-
bell, who was driving, or that he was
under the influence of liquor. His
theory as to why he and Lhﬂ others in
the rig did not see the building on the
road is that they were not expecting any-
thing of the kind to be there, and besides
it was dark there under the trees.

To Mr Farewell—Does not know
whether he walked to Mrs Elliotts after
the accident or not. Does not know
whether he spoke or not. Was looking
Was not
looking back at the boys in the rig and
urging them to sing. The teeth broken
out were good sound teeth, the best he
had. My occupation is blacksmithing,
but had given it up four or five years be-
fore the accident. Usually "helped his
gon more or less, Had pain in the back
before the  accident—the blacksmiths
back it is called. Men sometimes give
up blacksmithing from this cause. Will
not swear he mnever had medical treat-
ment for his back, but did not give up
business on that account. Have done
gome work since, most of it very latel
Had liquor after leaving Buwmnnnlf
that mght.. Had o
awa on the way east. Had more at Bow-
There was free lager at Bow-
“manville for firemen. Had one glass.
Does not recollect having more than four
drinks at Bowmanville. Had more at
home. Does rot know
‘how much Smith Campbell had to drink.
Before the accident were driving pretty
olose to the north ditch. First h?I' :'ur

e
' jumpod to the right. Caught a glance ul

]

R 1mmnhh:nn like a building on the road.

Hur the hovses shy away from the build-

I'I:I
ql‘o Mr Holman—The firemen did not

their
is rig trie

‘along the roads that night.
to_pass the other, but mnld

gL B ‘lﬂ “g by. It was two miles betore

.I:' o y

- The firemen were singing
much all the way from Bowman
Wﬂ, . Did nut see Southwell | road

into th
h‘hlnd*in,_ﬂ:: e 10 oF it

ol Wod ¥

gluu of beer at Oshyg

_'fnrdmunmm&

would have to swerve a =; &
o e 'hnh-t?:: t'ﬂi eleotrio ligh
u wa
:nd there lr:::uld be deep shadowa t:

overhanging trees. The honse must have

‘been in the shade. Hﬂthad the . track

where the broken ‘nte the | sare
ditch. This was about nine .feet from
a plank crossing, on 'which hn Baw
soratches of the horses feet.

To Mr Farewell=Did not dﬂnr the
diagrams presented in his evidence.
Did not mee the accident, and does not
know where it happened. Saw the house
there and the broken rig. That is all he
knows about it. Does not know that the
building had not been moved when he
saw the scene of the accident next morn-
ing. It was about 8.80 next morning
when he visited the p]nua.

James Foley was in the carriage when
the accident occured. First he knew
about the accident, carriage upnah. Was
sitting in last seat. OCarriage upset op-
posite building. Was the last man to
get out of carriage. Rice had also been
pulled out. Thinks Rice was standing
up. Saw Rice was hurt. One eye was
closed, the other nearly so, face cut,
mouth bleeding, and ::nmplmuad of hurt
in back. Was conscious apparently,
Saw the house after accident, but not be-
fore. It could be seen about two rods
away If ones attention were called to it,
but without warning omne could drwn
right up to it and not ses it.

To I‘tFr Farewell—There was free beer
at Bowmanville. Drank with Campbell
probably three glasses of ln er during the
day. l-{ad a drink at awa coming
home. Jos Bandel bunlr up collection tu
pay for the drinks. Had some fast driv-
ing coming home. The carriage had nine
in it, the band wagon about twenty-two.

Were singing as they approached the
house on the road.

To Mr Riddell—Walked round the
building. It sat kind of skewed across

the road. None of the men in the rig
were drunk.

Wm Taylor—Was at the place of the
accident before it took place, but did
rot see the building. This was about 9
oclock. Walked along north sidewalk,
Could not see building. Saw huilding
after accident. Had walked 50 yards
west of building coming back when be
heard a ri%‘cnming behind and soon after
a crash. an east along the road a piece
and bumpead into the building. Saw the
carriage after a time. It was in the
ditch. Saw Rice there. Could not re-
cognize him until he got very close to his
face. The rig appeared to be coming at
a fair jog when the accident occurred.

To Mr Farewell—Did not hear an

singing as the rig came along before the
accident.

Dr McGillivray—Attended Mr Rice
after accident. Had attended bim be
fore. Rice was not robust. Had been
to me for medicine for his back. After
the accident found the right eye protrud-
ing so far that to wink the eye would be
impossible. The other eye was not

oken (f that night, but was a little
IJ ackened next dajr. His lip was sore.
Saw the place where the teeth had been
knocked out of his mouth. The pro
trusion of the eye was due to a bemorr-
bage from behind. His sight was great-
ly effected. Would not despate Dr
Burnhame opinion as a specialist.

To Mr Farewell — Would not say
whether or not the accident hurt the eye
permanently, but possibly it may have
done so. Did not test the eye, merely
took Mr Rices statements for it. Ikre-
vious to the accident had treated Rioce
for bis back. Wonld not like to say the
trouble with bhis back was the result of
the blacksmithing trade. BSuspected that
it arose from indigestion. Noticed a rib
displaced 1n Rices side, but that was long
afler the accident.

Smith Campbell—Drove the borses at
time of accident. BSaw a dark object on
road, the horses jumped aside, and the
carringe capsixed. It was dark there,
caused by the shadow of trees. Had two
ribs and shonlder blade broke. Was not
drauk, and was driving carefully.

To Mr Farewell—Found it very dark
uuder the trees hefore reaching butlding.
Could not see the road at all. Drove
along the horth side of the road before
approaching the building. Was not
drunk. Had ove glass of lager at Osh-
awa, and three or four at Bowmanville.

J T McGeary—Owns carriage which
was broken. Visited sceune of lwidant
next morning. Found house cornerwise
acroes the road.
across from the south side tv within a
toot or so of the north beaten track. If
the horees had not shied but had kept on
in the north track. believes the ‘Ihlﬂi&-
trees would bave struck building. Paced
the distance between the buiiding and | road
the grass at the edge of the diteh, and|th
found it three paces.

Benj Worfolk—Finished muvinl the
building next morning after the accident.

turopike. It was nearly four paces.
Chas Perry—Am captain of Whithy

when the accident mrn_lL
nothing of the bailding.  As
horses shied the rig began :
Campbell had not h_ll dr ‘
ient to effect him. =~ = U]

carringe, Agrees 'ith m
as to aocidenc. Whaa inforn

that Deverell had no

town to mm IIIO
street.

hcdidnn

The skids reached |® Tig

The corner of it stood itighl foet from the
edge of the grass at the north side of the | free

fire brigade. Was in ‘when ac-
cident occurred. Was stunned by the
fall, Saw Campbell and Btu lying
where they fell n’ut of the- ~Neither
Rice nor Campbell were

James Stewart—Was in ﬂll

od a 11t8le, -

dent. Is positive the eyes
diesimilar for years.

Jerome Scott—Enew nothing of the
moviog of the buiiding until returning|]

- Mrs Elnhlrﬁlnﬁ—-ﬂun pl_li thi huuu ’

ave been

road, Suddenly

y seen this hmldmg.

knew the road and the horses knew the

the horses shied off,
which shows that they had not praﬂnuu-
If horses could
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nbunﬂ o'slosk. Knew the ] was Hnﬂlu uluug the street at Thﬂa N BEBERE R W BREBE RUuRR D ' E @
there, and got a man to lead her horse | is no obsirnotion to the light ‘along the 1 i 1 ;_ LR Uil ItV Yvi i
by, There was room to drive past with|middls of the road. There are wmn o .

. Oould see the building some dis- |shadows ufider the trees near where the| | e
ilﬂﬂ before she oame to it, but believes | li ghts are located, but the whole traveled| | DISE ASED MEN CU RE s
the night grew darker a little later, Enﬂ of the road is thﬁad where the i" j b
Jos Heard—Had the contract to move wilding sat. s o&m d:;i"id%lru m men_and DH mm IW Henrie by
thu building, Saw Chairman Smith and | Major Ha.rpar-’l'ha ‘road is 26 foet| : 'E-Jnth, iu hu“una u!t.h n"hu%!} ,
ot permission to take up the sidewalk, frnm ditoh to ditoch where the accident - ’ﬁﬁ" i E vurr sk m:i tulitr 2
ut did not ask leaee to mnva the build- | ocourred. The light poles are located on| ~ | cure all the follow- B b %
fing. bﬂaw Um;nmlnr., th:blu fdt:ll;ing the tta adg;‘ of t‘il:a tm;ti:lp & ni.::ilﬁ fully llgll:it | Y. 8, 5,
iyi Bako WNEE Woulber of the wowit{1ho okl Wbyt Secilon) osenice VARICOCELE, EMISSIONS, NERVOUS DEBILITY, §
council, Told Smith he was going to|The building is 16 ft. 8 inuha! ‘high, 124 4 ' @
haul a building down near %ha fair | wide and 13 5 long. E | SYPHILIS, STRICTURE, GLEET, SEMINAL WEAK- - %
gromadu When be lefs the buldns| Fraok Muke—Was s Bowmaaria| M. NESS, PIMPLES, LOST MANHOOD, UNNATURAL K ;
was ove w reman that day. Notiocs t - '
!‘ﬂﬂ.ﬂt.h ha;w&iﬂthlt tanﬂ tﬁhﬁ E‘:‘;HT “:ti tl'liil.ﬂ ‘H.mi“; ﬂ?m bgll. who drove t-hﬂ ﬂﬂfd%:, . r:r DIEGH&“GEB} KIDNEY AND BLADDE“ D'SEABEE _I,.'
north side of the turnpike. alge 0| was feeling pretty good. The two rigs i RYOUS aaponﬂnﬂwuknrﬁuhiu ﬂrndmﬂminnl .
hundred yards east with two others and | raged uhnﬁhpthrara Enn.la! on ' the’ wE =3 Ewnu H’E ? “ lﬁ;}“‘lﬂm m@.ﬂi :ﬁ%‘f‘i‘}h ﬂ ~
could see the building clearly. \ humal; Finally duEmvgbeus rig gob ahead, | | {he Jain 13:“; ulcors; sore, throat; varico, 1B
Matthew Oampbell —I ree with |aud kept ahea itnesse was in tha = urlnund want o ence; 3
others as to darkness. I n:'ua coming | band wagon, and warning was given that energy and stvangth—W & OAN SUR ai You nh ASK NO FPAY, =
home in another rig and knew that the | rig, Looked forward and could see the ‘CURES GUAH&NTEED OH NO PAY—CONFIDENTIAL
building was on the road. Saw it when | building. Had no trouble getting by. A Werning from the Living. “At e
within three or four rods of it. Looked | W J Luke—Drove past the building T D D v 15 klanm nhadha.hlt. d four W\
P : d deafus o
atit next morning. It did not stand | previous to the accident and found plents Wik "“ e 4 omles g el
straight with the road. The northwest | of room to get by. Is a member of the gt.utrr th-um. dldmudl’ﬁtwn munthnwummfm I T‘l
corner was 8 or ten feet from the ditob. | town council and streets committee. %%HIH . mnuwmnrﬂnﬂand have two healthy al
To Mr Farewell—Did not measure| When he saw building there he did no- nn. “" Hymwmmﬂ misersble, I wes weak and - B
distance. Could see the road plainly all | thing to have the public protected against EMED DeTVOUS, ¢ eyes sunken bﬂ:hfﬂlﬁﬂ“ﬂ + hair L:
the way up from the model sabool. acoident. : l hnr‘ ﬂm Yot uP%Hﬁtgﬂ?lunh.m‘ R
To Mr Holman—I would notlike t0| 5,00 Ratledge—Visited the place ' J.P EHERHDH relates his “I lived on §
contradict Mr Heard as to distance the | ) oo he mishap ocurred and found the &s HHE ' ﬂfﬂrﬂh ﬂtﬂhﬂﬂ” seasn “ﬁhﬂblh which W
building was from ditch. , : : L ﬂqﬂtﬂl‘! going @
e Ty i ke ieler S
FOR DEFENCE, at point. own.
D Gave no permit to move huildingy. I:md iy uru:i ; tmk boe m?;ﬁiﬁﬂm%mnt . path wml!,f 2
r Burnham, eye specialist, Toronto— h T . Ir‘illmdl mu 0 mnﬂumﬁa aye sant s 2 St o
Has practised in Toronto 18 Faﬁrﬂ.;uﬂ nhiﬂ‘;; ﬁgnf: e Tﬁml;g:n 'f; ﬂr;::uilﬁﬂ;i whoni were o K
was previously eye specialist in London, . : - “This terrible blood disease was in my system for B
Eng? Exam{najs;l Igmiﬂ eyes. Found |00 permit t’im““_h“jmmﬂr‘h“ allowed PH l@ﬂgﬁ“ﬁ? yours. I:::hﬂnnhﬁumm for two &maﬁgﬁﬂ £
left eye all right.. In normal for reading Heard to take d“l’ sidewalk on condition out of wenknees, gt,u‘. My brothor, who had Doen ;
or for distance. With a different glass |that he put it own again, . Ht::lmm by Drs, iy emned Imm%m them, {2
found the right eye not so gnick but nor Wm Calverly, chief constable of Whit-| |} W g hﬁﬂ:"ﬁ“ﬂ:ﬂm stary ocths
mal as to various uses. Could find no | by—Was 1ll on 24th of May. In visiting .ﬂ" 2
evidence of either eye having been injur- | Dr Eastwood in quest of medicine eaw > 17 YEARS IN DETROIT, Eﬂﬂ.ﬂnn CURED. NO RISK. -
ed. A shock might hurt the eye, which |the building on the street. Understood HEADEHI Are you ? viotim? :lli;lm you W‘n’ Jm Jou contem K
might afterwards recuperate. There is no | from Mr Heard that he expected to have odTmunnnt H“,ﬁ.“ o “h..do“m mﬁ" o
reasonto believe that the accident affect | the moving finished that day. ) IIII.TITIﬂH FREE. No. m.g&.,- lu. "Th.a {6 for an honest e
flﬂ Rices oyos m”"ﬁ“'.lfd Tthlevr'ﬂB mu o JUDGEMENT RESERVED. T u "“"“ - “;EH:“‘“"
anger to be apprehended atpresent In| pi.. 1ordship said that we must first ;.: B UEED SN GON . PR 2 O
ﬁf“"“”ﬁﬁ 'ﬁ Flh““ *FEE' i Dr MoGilli consider this nnue from the standpoint of ‘ ; vnr E.i.l;lr': lsantlnl' &’t:‘aﬁrﬁgﬁ "un"ﬁﬁﬁ u;:;:gr ot
prEE‘:ﬂt r“ :hTB::_am :lnmurn :mil ﬁ:ﬁﬁ ﬁ aﬂmdaut which we all know nuunredh_ : ltrnlnt £
from the doctor as to the condition of ¢ fpaehn Iatt Hown Whah mornity W'l -L NO-MBSHELBY ST. A

the road unobstructed in any way, and | [ & q L

Rices eyes at the time of the accident. | o no0t0d to find it 80 at night. The I DETROIT, MICH At
To Mr Riddell—Bo far as he can ses wal:a returning home enjoyin Ethﬂ:l-ﬂlﬂl?arl - . - Y : e
Rices eyes are not affeoted by the acci: g ) g - -4 K S *'ll— A S » 2 ot A I | S = £ i Rl
E after having spent a jolly day. They 944
14 8

from Brougham on evening of the acei

¥ | dent. Could see the building when driv-
ing home after dark. Had been te the
lake. Could see the building from my

bhouse.

in a rig. They were singing.

The horses were going at'top spe

The borses shied after passing east end
of building and when west of west end
the carriage rolled over. I wentdown to
the upset. Those who had been in the
carringe were in a heap in the diteb.
The centre of the building was 17 feet
from the crown ot the ditech. With care-
rige could pass.
The east end of the building was farthest
south, The road is always light from
electrio light from model school to west

ful driving I think two

of where the building stood.

ger. The horees on the rig that was up-
getb & rantlg went where they wanted
to. Mr Holman—It is nothing un-

usual tu move boildings along the slreets. |
Mr Barnard—Ezxplained a chart he ha.d

drawn for the use of the oourt,
Jno Robson—1 was present

from where I was standing near

Brittons. I counld see the earriage eon-
at about ten
miles an hour but would not call it fast, | @ “
just & nice ‘jog. Thu horses shied when | _

; the driver l.p%nntb o 5

taining plaintiff coming:

near the building
had no eontrol uf the horses
went into the ditch
onto the road tipped over.
man—I t'Enlilmi at the people in the
“Steady

ing on the road.

o Mr Riddell—There was nothing I'.u -

make ns thiok they were intoxicated.

lights were about going out, -

(Geo Holden—Was
feet east of buildi
could see the bu
rig mming quite & dhuuu

g about 10 miles an
?t the horses were
, and when JW-F"‘ the

on sidewalk and

Fred J Jones—Was in seat of |
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Was standing talking to two or
three others. Heard some one coming

Were
driving fast and attracted our attention.

Were driving recklessly. Robson with
whom I was talking yelled **Look out ! "

at the time| -
of the accident and could see’ the house

and when iurnlu :
To Mr Hﬂf

" 1 did not anticipate an
accident on lmnt of lh- honn ltlml

Conld mﬂn

‘place, or if the building had been

The one . mostly responsible for this

ed.

who enjoged the liberty of moving
building along the atreet and the cons
quent advan to' himself.
mentioning. &

to have the public protected. Ih re
Rice was injured 'so badly

court costs would be all he is entitled

Rigs wers is not ible £
passing after the midant without dan- and  that-the town is not responsible for

any of that sum, but judgment was

Deverell was not responsible because

had let a contract to

was on the road at all,
(Concinded on fourth page.)®
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To Mr Farewell—I went east to warn |- ® Hu m“mmm erry
that was coming, The: ﬂﬂ:m : 1 ﬂq:un. ;

standing Ihﬂlhi‘bt S TR SR

______

not see the building until they were very o °
close .we may readily believe that the
driver could not. There would certainly
have been nﬂﬂ acoident Em:lf n; par;n;‘; _
would have been injure there '

boen: 1o bollding ' on 1is. Fed shat | Treasurer'sSale of Land for Taxes |

tected by hanging out lights or hnmg o
party stationed there to warn travelers.

cident must be the owner of the building,

It is wurth
that several officials of the
town knew the highway was being block-

ed by this building, and yet took no ste

the'injuries of Rma, he does not believe

as alleged,
His idea would be that il’i’ﬁ and munty

served.” Mr Holman maintained  that

eard to fhove the
nilding, and that there was no evidence
to show that Deverell knmr the buil&ing
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ANTI-BOOZE

THE ORIENTAL
REMEDY et

The New, Safe and Sure Care
Y for Drunkenness.

TREATMENT by tha new remedy
does not necessitate retirement
= tu a sanitarium. It can be adminis-

tered, without the patient’s know-
= Iadgn, with his food and _drink. Vie-
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‘By virtue of a warrant
ao- | County of Ontario, 1;uu=d by the Mayor under

: TO WIT ! the seal of the Corporation
of the Town of Whitby, to me directed, bearing
date the Thirty-first day of August, 1897, com-
mandiog me to levy upon and sell the lands
mentioned in the following list nl arrears of
taxes due thereon, I hereby give notice, that un-
less such arrears and all costs are sooner paid, I
shall proceed to sell the sald lands, or so much
P8 | thereof as may be necessary for the payment of
rd | the taxes and the costs thereof, in the Councli
Chamber, in the Town of Whilbr, on TUES-
DAY, DEC. 7th, 1897, at the hour ¢f 12 oclock
in the fnunu-nn. ]

Town of Whitby, }
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