THE PORCUPINE ADVANCE, TIMMINS, ONTARIO

Complete Reply to Reeve of
Bucke by Minister of Mines

Hon. Chas. McCrea Explains Provisions of New Act to
Amend the Assessment Act. Regarding Mining Lands.
Hon. Chas. McCrea Has No Relationship or Connection
in Any Way with MacCrae Mining Co.

Thursday, March 15th, 1928

The following spirited letter from throneh to shield their friends from
Hon. Chas. MeCrea, Minister of | ordinary municipal taxes because of
Mines for Ontario, fully explains il-‘[lu-ir leisure and abihity to secure
solf and gives effective reply to the | snap judgment from the House to pro®
oviticism levelled at the Minister by| tect them in their pet schemes.”’

a recent letter from the Reeve of It am at a loss to know just what

Jueke township: | vou mean by this paragraph, fivi-

Toronto, Ont., '|ais-n:|_r vou are striking at something

March 6th, 1928 | or somebody, intending to create an

| impression ol wrong-doing, but laeck-

| ing the frankness to state clearly the
gituation vou have in mind,

TW. .I_ }'-ﬁr. ]",_-'41_,
Reeve, Township of Bucke,
North Cobalt, Unt,

Dear .Sir:—I am in receipt of your| The Bill to which you take objec-

¢ vour of the 5th instant with refer-|tion has been introduced and explain-
ence Lo Bill No. 05 entitled ** An Act ed to the House, and stands for third
ta Amend the Assessment Aect,’’ a]reading. The reasons for the Bill 1
copy of which 1s herewith enclosed.| shall take some pains to set out:
[t is apparent that you did not have! 1. The laws of Ontario longz since
the Bill before you when you “'I"'?T'?s! laid down in the Assessment Aect that
as it does not in any way affect the|the minerals in, on or under mineral
decision given in favour of the Town-| lands are not assessable by a muni-
<ship of Bucke in the ecase ol Bucke | ¢cipality. The right of such taxation
Township and the MaeCrae Mining| belongs to the Provinee as distinet
Company. The richts awarded the| from the municipalities. Upon this
Township of Bucke 1n the Court’s de-| foundation iz based our Mining Tax
cision are expressly exempted in the| Act.

Rill. ‘
||
1

2. The Province for many vears has
You state in your letter:—“We|sold public lands, (a) conferring the
would sugeest that it is not the duty| whole title, surface and mineral, (b)

of the Legislature to railroad laws granting the surface bul retaining the

.--m___-__‘-._.‘-.------—*‘_r‘ B ————

.
minerals. (e) granting the minerals)
resorved 1n previons grant.

3. It has been a }-I'm'!i:'v also I'un'i
many vears for a land-owner wiio held
hoth surface rights and mining rights
to sell his land reserving the mineral |
rights., Thus n separate title may be'
had under The Land Titles Act, (a)
to the surface rights, (b) to the min
eral rights.

4. There has
variety of laws governing Lie grani-
Ing of titles by the Crown. For in
lands of the

111 L Irit oo Leon

stances, prior Lo 1501
Provinee were usually sold under The
Publiec Lands Aect, cenerally for ;1:_1'1'5-:
eultural purposes, and the patents|
covered the entire estate, save for the
as to pine timber. |

usnal reservation
n 1801 the Government of the day,
realising the possible 1mportance of |
anr mineral wealth and because ol t]h'l
nereased interest being taken in min-|
inr. changed the law and Iilzrt'l-.'=|1"rr-1'|
from 1891 to 1908 there was in force |
another for selling Crown |
Lands.
classes:
ln:1'prr.-'.1-~:‘ (h) those snld for 1:11!1i;H_'|

Sysien
h‘ divided the lands info two|
(a) those sold for acrienltural |
purposes.

n. In lands :|'|r||l11-1] for as .'l.,"_f]'ill".ll.—l:
tural lands and patented during this |
period the patent usnally reserved the
minerals. and the statutes of the dajy
!u'un'iﬂwi for such reservation whether
so expressed in the patent or not. _1!1-
the sale of mining land a higher price
was exacted than for agricultural
land. and a purchaser acquired all of
the title to the lands Ifi'_‘il'i']llin: f11m-
her reservations covering both sur-
richts. In

face rirghts and mining

cther words, where he obtained a title

CYmining lands '’ there was
|

to lands as
10 T'q'ﬂl*l"ﬁ.‘l‘.'-!lr'll ot the 'II‘H+'T‘."|E-,
where he obtained a title to the lands
as agricultural lands there was such o
reservation.

TR

6. It is immediately apparent, that,;
of the areas granted as agricultural
lands where the minerals were resers
ed, the Crown had still for sale 1its
reserved interest in the minerals, and
in innumerable Crown |
granted mineral titles
purchasers who regard their title as |
good title. i

cases the

to bona-fide|

On the other hand, a purchaser of |
mining lands who obtained a full title|
to land might wish to dispose of the|
mineral rights. Under the laws ol
the Province he might do so retaining
the surface rights to nimself, and the|

| law provided, and provides still, for

the registration of each separate title
as a separate entity and ownership.

T With the ecoming i1nto foree of'l
Ontario’s new Mining Aet in 19006, a

| new method of dealing with mining

lands was provided permitting them to|
be staked ont where the Crown ow ned |
all the title, and also on areas where|
the Crown, having parted with the’
surface rights for agrieultural pur-|
poses, still owned the mining rights.
8 In the days of the silver rusn
of Cobalt, Haileybury and wviemity,
stakers took up mining rights owned
by the Crown where the surface rights
or an equitable claim thereto were

outstanding in the names of private|

individuals either as loeatees or paten-|
tees, and in the Township of Bucke
the records show numbers of fitles so

acquired.
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For Eno begins

gently and naturally,

keeping the vital organs in tone and tune.

You will do a lot to ensure a clear, supple

skin if you always remember your morning
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."I.IIHIHIL'.' other lands were those
which subsequently became a matter
of litigation in the case ol DBucke
Township and the MaceCrae Mining
decided 'trl'» the -‘"11:1|I'|":!=|1'

The judgment ol

Company,
Court of Canada.

Jannary |
30th and February 1, 1907, one James |
A. MaceCrae, of the City of Ottawa,|
Mulhgan, th:tinlltli

two grants in fee simple from the|
|

|

that Court recites that on

and one James A,

Crown: the first of mines, minerals
and mining rights, and the second of
surface richts, that 1s, of lands with-|

ont the mines and minerals,
The records ot the “l'[!fl.]'[]HI'rJ'L

|
show, that the title to the 1HiHI"‘~'|

minerals and mining rights was j_':‘l'H'll:[v!

od under the new Mining Aet of 1908, |

that MaeCrae and Mullizan had ob-j

| tained these mining rights by purchase |

from the stakers who had duly staked |
them out under the Aet, The ::.1|1'1'm-f}!
richts or the equitable right to them|
were outstanding in other varties, !

After James A. MacCrae, of the city|
of Ottawa, and J. A. Mulligan nh—i
tained the mining mghts, rl-:lliﬁin;:l
that under the law in order to earry|
on mining operations they must settle |
with the surface owners for sueh fi.'i]!l-i

| aves as might arise, they acquired the,

interests from the owners
thereof and® subsequently obtained a
title from the Crown of the surface|
richts, and these titles ‘issued for|
separate estates in the land and were
recistered in the Land Titles Office as
sueh, :!

surface

0. In the eourse of time, a company |
known as the MaeCrae Mining Com- |
pany was formed and the titles, separ-|
ately registered, both as to surface
and mining rights, were h*:mrii'#rr:-:l!
to the Company. Municipal taxes in
respect of this property were im-
posed by the Corporation of Bucke
and these taxes for the years 1916,!
1917, 1918 were 'not paid and remain-|

'ed unpaid for more than two years
| '
thereafter.

The Township Corpora- |
tion to be effected for these faxes and |

| tion to be affected for these taxes and
| the purchaser was one John 1. Ritchie. |

The question nere Aarises:— (a) |
What eould the Corporation assess in |
respect of the lands? (b) "What in-|

| terest _eofild they sell for failure -to|

pay taxes? '
|

The owners of The mining rights
contended that the Corporation’s]
rivht to assessment was in respect o)
the surface rights only, and that the

| tax sale was zood only in.respeet to

the surface rights. The MaceCrae
Mining Company asserted its right to
the mining rights it owned separately,

| and alleged that the tax sale was void
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10. The Supreme Court of Ontario
in a judgment written by Mr. Justice |
Maston decided that the right of taxa-
tion in respeet of the mines and
minerals and the severed title owned
by the MacCrae Mining Company be- |
loneed to the Provifice, that the
Township of Bucke had no the right
to assess or sell sneh mining rights,
and gave judgment in favour of the
MacCrae Mining Company. Fuorther
appeal was taken to the Supreme
(ourt at Ottawa, and the judgment of
that Court by Mr. Justice Mignault,
finding of the Supreme
Mining Com-

pany having become the owner of the

| r-:'--l'|| e

Court of Ontario. The

rface wichts, and of the mining

found that these

richts, the Court
richts, althonght transferred as separ- |
ate titles and held by the Company as
separate titles, eoaleseed 1n one owner
anid ::--.'|f'=- were ],i:|||]-- o taxalion evern
as to the mineral rights, and that the
deed of the Township of Bucke to the
purchaser had conveyved the minerals,

11. Upon the rendering ol such de-
(15100 the ]‘T'il'-.'§r|='i;1| (rovernment gave
orv thorough and earnest eonsider-
ation to the deeision of the Supreme
Canada, and 1ts !.-..-.1||.!|E. ef-
titl N i Provinee ol { J11-

i1 LS
4] I 4
i ¥
L |

ourt ol

foresaw creat difficulties

:!!i-'i inceriainties 11 the law were nol

I --,-u-.-";l-.] and -'!il]'i[':r--l- i1 g-u!,.i.i

ered I'::!'vf'li!‘-' whether the law as 1n-
the Supreme Court would

"Ill!','ll"r" |-r|' s

i1l
¥

-:-:'1 { &} 4|.':i'~ 1711 CASeE WIHETE i B |h-
s iEnL owner :I“'[illt'*'ll 1N his, nNer or

t« name. both of the seyered titles as

too mineral and sarfaee righis, or b)

.:|-ir!'.---:' :I.:-JH LD ElFiI;t.;r:iil ‘1:|:L:§~ E|--i|]

a different

nider a separate title by

owner where the municipality
ing the lands generally purported to
agonvey all the title at a tax sale.

H oo nh—-

In either ecase, one familiar with
titles, !I'h-}_';--11':iliu||. estates and proper
LY I.'1'l|,]]|] I'I':Hl:ll_"'.' foreses 1'I'I]|.1.1|:“-il'lll .'|||||
uneertainty as to title resulting from

| each sale.

To illustrate, John Smith owns the
surface rights of an area ot land 1w
the Township ol Bucke, Peter Jones,
residine in Boston, Mass., or London,
Fneland, owns the mineral rights 1n
such lands, severed and separate from
cnrinee richts and resistered under a

separale pitle. The ﬂ'||:1l"‘-ii'|"'|| ATISES,

has the munieipality in an assessment
of such lands by deseription or area
(mineral assessment being exempted
from thelr .i'!i'l'-!:'“I]il.'E.H'H:' the I‘.'._'_',‘|I.1 Im A
sale of such lands for illl}'-‘liui taxes 1o
convev to the purchaser at a tax sl
the mining rights in such lands owned
by another party who might never
nave ]‘1'|'1'E|'|.'|'1] notiee, who knows the
munieipality has not the right to as-
spss mines and mmnerals, and who
may never have heard ol the proce-
dure, - It should be noted also that
he defanlt in payment of taxes was by
the surface owner and not hv the
owner of the mining rights.

The foregoing illustration differs
from the faets in the case before the
Supreme Court of Canada for in that
case the owner of the severed surface
riehts and the severed mineral rights
was the same Company, and it might
be arcued that the judgment only ap-
plied to such a ease, but the decision
makes the law very uncertain.

12. It is to re-state and clarify the
law and to give that assurance as 10
stability of title whieh the Govern
ment from time to time has proclamm-
ed, that the legislation }H‘u;un—:mt has
been introduced and explained in the
House., Other diffienlties might he
enumerated which would arise if the
Government failed to re-state and
clarify the law. Lawyers would he un-
able to determine the validity of a
title or the effect of coaleseing or
merging the two separate estates, gince
one person might acquire, either at the
<ime time or a different time, the
separately registered titles ol surfaece
richts and mining rights. The effect,
therefore, of the Bill introduced 18 as
follows :—Where any estate in mines,
minerals or mining rights has hereto-

| fore or may hereafter become severed

from the estate in the surface rights
same lands thevy shall after
heing so severed thereafter be and

01l E!Jr'

remain for all purposes of taxation
and assessment separate estates, not-
withstanding the faet that one owner
may become the owner of both titles.
The Bill expressly exempts the lands
involved in the case of the MacCrae
Mining Company and the Township of
Bucke. That decision stands with re-
ference to those lands.

13. With the passing of the legis-

|

lation referred to, munmeipalities will
he eomfined ns :;il'_'- have been pre-
viously, to the viecht of assessment in
respect Lo the surface right where

Where the

i:'||-- f(nre nolb =i '-ifrl-|| ns 1o surlace

i -
e rities are --|'.1'|i'|:r._

richts and mining rights the sale of
lands, --+-r|||ﬂl'a:r:-.' with the require-
INEnl=S ol t he x_:'.'.l will coOnYyey fhe
whole interest in the land.

=inee the |=':'*|i5|':|':--r| of vour letter
imfer a connection on my
MaceCrae Mining Company.
You are thorong lv aware thal neither
Jas. A. Mae(C'rae, of Ottawa,

"ni AclL rae Mining

|rJ14 Wil

nior Ihl-'

Company 15 remole-

directly or idireetly related to
or H --r-1';;|'1'1i 1M UMY WiHh W1l rnhﬁ-':t'.
As the letter which vou =ent to me

ndieates that for purposes of publi
tv yvou have forwarded a copy to A -,
W. 1. \-. -"‘ll:r'ihir', l.eader of the Lab
eral  Upposition, Mr. Lethbridge,
[.eader of the Progressives, the To-
ranto sStar, Toronto Globe, Toronte
Mail & Empire, Ottawa Jouznal, | am
:'H]".'.Hi'fi]n'; O]y (i b R r'i';I;_'.' L0 You,
1O the same pPpartles, also to the North
orn Miner. Cobalt, the Nugget, North
ay, the Star, Sudbury, Porcumne
Advanee, Timmins, The Soo Star, and

i A -
; i (]| .\' LIONnr,. s
W

th siles ol '|'5|- -i'n--!;nn IMAN

e News-Chroniels
Lhal ho
he |.r4--irr1!|--f

Yours very truly,
(CHAS, MceCREA,
Minister of Mines,
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