
-Residency bylaw eviction notice spurs threating charge 
By Donna Durie and Lynda 
Powless. Writers 
A non-native man and his 

family are living in a Brant
! ord hotel after he was 
charged with threatening to 
bum a neighbour's house 
down after being served with 
a residency bylaw eviction no
tice last Thursday. 

Police said a local woman 
who operates a private day 
care, claims he threatened to 
burn her house down after 
police served him with an 
eviction notice. 

Police arrested Joshua An
drew McFarland, 27, at a 
Seneca Road home he shares 
with his common-law part
ner Misty Ladd-Hess Friday 
morning. 

Six Nations Police Chief 
Glenn Lickers says he be
lieves the residency notice 
and the ·threat to burn the 
house down were related. 

Police served the residency 
notice (dated May 29) to 
Joshua Andrew McFarland, 
27, on June 19 at the Seneca 
Road residence. The notice 
gave him 15 days to leave 
the territory ( July 4) from 
the day the notice was 
served (Thursday June 19 
2014). 

Under the Six Nations res
idency by-law, non-band 
members are not permitted 
to reside on the reserve. 
After receiving a complaint 

from band members, band 
council investigated and sent 

an eviction notice to police 
to serve. 

Lickers said police received 
the call of the alleged threat 
after the notice was served. 

Lickers said the woman ex
pressed concern for her 
safety and the safety of the 
children in her home daycare. 
Police arrested McFarland Fri
day morning (June 20) at 
8:30 a.m. at the Seneca Road 
residence he shared with his 
family. 

McFarland faces charges of 
criminal harassment and ut
tering threats and was held 
for a bail hearing. 

Lickers said Six Nations 
Police would ask the courts 
that McFarland not be al
lowed to return to the terri
tory as part of his conditions 
of release. Lickers said police 
routinely request the condi
tion. 

He said in McFarland's 
case, the request that he not 
be allowed to return to the 
territory is separate from the 
residency issue. 

Police said they were going 
to follow up on the eviction 
within 15 days of issuing the 
notice to McFarland. 

The notice, written on Six 
Nations letterhead and 
signed by Elected Chief Ava 
Hill, says band council 
passed a resolution telling 
McFarland to leave the terri
tory. 

It states, ''That this council 
accept the recommendation 

from lands/membership to 
adhere to the residency by
law and have the Six Nations 
Police deliver a letter under 

Nations of the Grand River 
Territory after this date, the 
Six Nations Police will initi
ate the process for his re-

Joshua Andrew McFarland, living with his common law 
wife Misty Ladd-Hess has been evicted from Six Nations 
under the community's residency bylaw. He was also 
charged when a neighbour reported threats. (Photos 
from Facebook) 

Message on a shed at the Seneca Road house facing 
the McFarland neighbours. 

the signature of Chief G. Ava 
Hill informing Joshua McFar
land, who resides at...Seneca 
Road, Six Nations, 
Ohsweken, Ontario, that he 
has fifteen ( I 5) days to move 
from the Six Nations of the 
Grand River Territory and 
that should he reside at Six 

moval from the territory. The 
above is for your information 
and action; please govern 
yourself accordingly." 

The story has sparked ac
cusations of racism on social 
media levelled at Six Nations. 
And the eviction has again 

raised questions over the 28 

year old residency by-law 
that was established in 
1986. 

On Dec. 18, 1986, Six Na
tions Band Council passed a 
residency by-law prohibiting 
non-band members from liv
ing at Six Nations, stating, 
"the Six Nations Indian Re
serve No. 48 and No. 40B are 
for the sole use and benefit 
of the members of the Six 
Nations Indians of the Grand 
River." 

The by-law also contains a 
prohibition from returning to 
the territory, "after having 
been convicted of an offence 
contrary to the laws of the 
Parliament of Canada that 
was committed on the Six 
Nations Indian Reserve." 

The by-law also contains a 
clause stating that any per
son in contravention of the 
by-law may be fined up 
$ I ,000 and/or imprisoned for 
up to 30 days. 

Band Council had formed a 
committee last year (that in
cludes community members) 
to revisit the residency by
law issue but no reports or 
updates have been made 
public 

But the committee, 
sources said is almost de
funct. "No one wants to look 
at workable solutions; they 
just want to kick everybody 
off so the Committee doesn't 
get anywhere. In my opinion 
the problem is the people 
who do want to find work-

able solutions are afraid to 
speak up because they get 
attacked by the naysayers." 

Former Six Nations band 
Councillor Glenda Porter, 
who chaired the membership 
committee in 2002 told 
council then, the bylaw pro
tects Six Nations land base 
for its growing population." 

She said, "Everyone 
knows. if you marry a non
band-member, and you move 
to the community, you risk 
being removed from the 
community." 

Six Nations Band Council 
issued a press release outlin
ing steps it takes before evic
tion occurrs. 

'When a Six Nations band 
member files a complaint 
about a non-member resid
ing on the territory, Six Na
tions Elected Council (SNEC) 
proceeds by following the 
residency by-law which has 
been in place since 1986," 
reads the statement. "The 
by-law and any eviction let
ters are only issued when an 
official complaint is made 
about a non-band member 
residing in Six Nations." 

"If we receive a complaint 
about an individual who is 
not a band member residing 
here, the complaint goes to 
(Six Nations) Lands and 
Membership (Department) 
for verification. 
"If they verify the person 
being complained about is 

(Continued on page S) 
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not a band member, SNEC 
disa1sses it and issues a let
ter to the indiYidual advising 
them that they a,e in viola
tion of the residency by-law 
and tellinc them they must 
leave.. said Elected Chief Ava 
Hill. . 

Misty Hess UY$~ 
been IM111 at the home for 
about 10 ,eal'.S it was 
her father's old house and 
11-.y It 

·1t was a wry slow process 
because it was done out of 
just mine andjosh'sl)Odaet." 
she Slid. ·My claudlllers 111\'e 
crown up thm and we have 
all put .. blood swat and 
tars into that house. .. 

talk of the issue OYer the 
weelcend and a lfOUP called 
9Free Powda (losh) Mcfar
land· was created on Face-

Dap1t.e m111naathe Six 
NatinlH Resideney.,,..., has 
Nffllined in place. 

1be bylaw has been the 
subject of at least ........ 
endum · 2004 
SOUlldina \'Ole to 
chanaa that-----

flood .. ....., ..... 
dally ibapped COIIIIIIU
nlty when the ....... 
~ Aid It wauW 

1 residency~ sysmm. IOffle 
It was also the subject of • die bJlw,. 

court action when a Six Na- Kent said the socio-eco-
,··Yf16:,.....,..., ---tions man and his non-na• nomic iuStlfk;atiurl a,m--

tM wife were ordered out of bined with the historical and 
pnmun~ lepl j~1a....,led 

and Pamela Hender- him that the .. L.. ... ...,, 

,?f,f'lilltt.tlmpted in 1996 to demonstrablyiustliliiid. 
WOllllilll l¥aw stridcen The court upheld the 

. court bylaw. 
r.:w...-, Kent upheld tn 1998- almost a :ctm,en 

people were evicted •-
other band member 111d his · 
nor1-111tift wife dll....W 
lepl action MICI tiled a 

- human rights cornplaint but 
1Ml>:·--,~- :-·:.'·WttheQMllllllflllY."IIJ1mJ-.; 

pennjssian for a IIINlister to 
live in the communtiy, with 
his family, including a se
Wllly ~ child. 
The • was bussed to 
Braldfaal~to school 
and the band cat a bill at the 

eranted . .-mllssfail~ lbi: 
tibns was :responslllle 
awa'themsts. 

Six Nations sdlaols have 
been inundated with non

aanbers CIOIM each 
St,tember. 

lut when schools file con
cerns with Aboliptal and 
Nolthern Afairs ear. that 
they have students. who do 
not have status they 
are told to allow the stu
dents in. 

·aut we don't llt.r.nctinc 
for them, only for students 
with band cards," · one 
edlacator. 

another iN&:araa non
nltM man liYq Na
tiafll with his Six Nations 
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