
. Aboriginal women 
oppose divorce bill 
OTTA WA-Abonginal women applied for an injunction last Wednesday against a federal 
b1Jl that would give band councils on reserves the power to decide who gets the family 
property after a divorce_ but provides no protection-for women. 

The women are fighting 
the bill because they want the 
same legal guarantees afforded 
other Canadians who must split 
family assets when they get 
divorced. 

Currently, because 
provincial divorce legislation 
doesn't apply on reserves, native 
women aren't protected from 
being kicked out of their homes 
with no financial compensation. 
Even battered native woman can­
not go to court to force their hus­
bands off the property. 

The bill would pass control of rese Affairs. 
rve land to band councils and is an But the B.C. Native 
other step by Indian Affairs Minist 
er Jane Stewart to bring native ban 
ds closer to self-government. 

The proposed legislation is 
meant to ratify a general agree­
ment that Ottawa reached in 1996 
with more than a dozen first 
nations across the country. The 
deal would allow bands to distrib­
ute leases and licences, and set up 
property-management plans that 
must be voted on by the communi­
ties and then approved by Indian 

Women's Society, which is trying 
to hobble the bill with the Federal 
Court injunction, said it needs 
Ottawa's protection to guarantee 
the fair treatment of women on 
reserves. 

The society says the 
problem with the law is that it 
does not clearly define how prop­
erty should be divided on a reserve 
when a marriage breaks up. 

"Indian women married 
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to Indian men have no law to pro­
tect their rights," Teressa 
Nahanee, a member of the B.C. 
group . that brought the case for­
ward, said .. 

The legislation says that bands 
are required to deal with the mat­
ter, and they can't discriminate. 
But .it sets no standards and out­
lines no appeal ·process for divorce 
cases on reserve which aren't cov­
ered by the provincial laws that 
determine how family assets are 
split in every other Canadian 
divorce case. 

In 1986, the Supreme 
Court ruled that provincial law on 
the division of marriage property 
did not apply to reserves that are 
ruled by the Indian Act. The trou­
ble is that the Indian Act is silent 
on the issue of divorce. So the 

Supreme Court decision created a 
legal vacuum that Ottawa has 
failed to fill. 

The matrimonial-land issue is 
another example of gender equali­
ty clashing with self-government 
and the archaic Indian Act. For 
years, native women fought a 
high-profile campaign to regain 
Indian status that was stripped 
form them when they married 
non-native men. 
Even Bill C-31, the government's 
1995 solution to help women who 
lost their status, carries its own 
gender inequalities--a second-gen­
eration cutoff rule means some of 
the grandchildren of Bill C-31 
women don't qualify as Indian. 
The closest that Indian Affairs has 
come to trying to solve the land 
issue was an announcement from 
Stewart last week that someone 
will be appointed to study options. 

"In this time of partnership, the 
minister and the department don't 
want to make an arbitrary deci­
sion," said Kerry Kipping, a 
resource director with · Indian 
Affairs. 

The injunction, which 
could be heard as early as 
Monday, would stop the federal 
government from implementing 
the law by preventing it from sign­
ing the necessary agreements with 
reserves. 

The injunction may give the 
Federal Court time to hear the 
B.C. group's case, which it 
launched last year, arguing that 
Ottawa is failing to protect women 
on reserves and that the new land­
management agreements violate 
gender quality under the Charter 
of Rights and Freedoms. 
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