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The initial Liberal proposal for a Charter of Rights included the following 
as its only reference to the collective rights of Canada's native peoples: 

Undeclared Rights and Freedoms 

24. The guarantee in this Charter of certain rights and freedoms shall not 
be construed .as denying the existence of any other rights or freedoms 
that exist in Canada, incluging any rights or freedoms that pertain to 
the native peoples of Canada. 

The day the proposed Constitutional resolution was introduced Ed Broadbent 
served notice that his "caucus colleagues are particularly concerned about the 
rights of native people. I am not going to elaborate on that aspect, but you 
can be sure that someone in committee will be raising from our point of view our 
concerns about the inadequacy of the measure as it affects native Canadians". 

Peter Ittinuar elaborated on the NDP's concerns in the House during a later 
stage of the same debate. ''The aim of the charter of rights and freedoms is to 

• 
give individuals and minorities recourse to the courts if these rights and free-
doms are violated. This I do not argue with. However, the proposed constitutional 
resolution omits any reference to the collective rights of aboriginal peoples. 
Canada's native people have a unique and historic relationship with the federal 
government, based on their aboriginal rights as the original inhabitants of Canada. 
Section 24 of the constitutional resolution provides that existing rights and 
freedoms of native people will not be affected by the rights and freedoms in the 
charter. I wonder what kind of guarantee this is when native people have been 
exerting considerable time and effort on the task of changing and improving the 
status quo. Are we now to be content with the same unsatisfactory status quo?" ... 

T.he situation is further complica~ed by the tact that an explicit charter 
of individual rights and freedoms may be used in the courts to argue against the 
collective rights of native people. A constitution which does not include a 
clear reference to the aboriginal rights of native people may, in fact, lead 
to an erosion of existing rights and freedoms. 

Jim Manly, another NDP member, went on to point out that "the government 
has argued that we need a charter of rights because we cannot entrust rights to 
the changing whims of legislatures. I ask you: What people have suffered more 
legislative infringements on their rights than the Indian people and to remind 
the House that the Indian people today still remember the 1969 white paper which 
would have stripped them of all their rights. 
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This 1 969 white paper was the catalyst which brought them together with a 
grea t many organizations and helped them to advance to the leve l of political 
involve ment i n which they find themselves today. But as they look at the pro­
posed charter of right s , they see clauses in it which would have the s~1me eff"ect 
and which would leave them without rights, without protection and without eve n 
the basic, minimal recognition which the y have at present. The Prime Minist er 
(Mr. Trudeau) has promised the native people that they could be participants in 
all constitutional amendments which concern them. What could possibly concern 
native people more than the entrenchment of their rights? Yet Indian people were 
not consulted about the charter of rights. In their absence, a vague clause was 

-inserted which does violence to their rights. 

Last week , thP Prime Minister said that as soon as the constitution is 
brought back to Canada, native rights will be one of the first it ems on the agenda. 
What hyprocrisy! The Prime Minister knows full well that by placing Indian rights 
on a 11ost-patriation agenda, he is deny ing these people their last chance t o 
obtai11 justice.;' 

Tl1e response of thP Liberals to criticism of the proposed Charter was the 
introduction of nn amendment replacing section 24 with a new section 25 that reads 
as fo.llows: 

"The guaran t ee in this Charter of certain rights and freedoms shall not be 
construed as denying the existence of 

(a) any 
the 
may 

aboriginal, treaty or othe r rights or freed oms that may pertain t o 
a borig inal peop l es of Canada including any right or freedom that 
have bee n recognized by the Royal Proclamation of October 7, 1963; 

or 

(b) any o the r rights or freedoms that may exist in Canada." 

When Jean Chretien appeared b efor e the Special Joint Committee on the 
Constitutjon to present this amendment, Jim Manly urged him to recognize the 
"necess ity for having some positive enshrinement of native rights because in spite 
of your best efforts, you are always working against provincial governments that 
are very s l ow , if they a r e willing to make any recognition of thes e rights at a ll. 

So I tl1ink it is abso lu te l y essential that, given the government's historic 
obli~ation to na live people, that the re be some positive recognition of those 

. h '' ri g t s . 

Nl)J) Meml)ers also s l1ared tl1 e c oncern of native peoples organizations that in 
addition to A posit ive affirmation of aboriginal rights, a guarantee was required 
tl1at ncgol i ;1L i on s to furtl1e.r defin e such rights and settle some of the many 
(.l t1t st:1 11 t li11 1~ p, rit'v:1nc·cs r)r 11,1.t ivc 1)co11lcs wo,1ld be initiate d at an early dat e . 

Pc~tt\_r:..__1_L t in~J~~ qliest io11c.~<l tl1 t~ minister of justice on this poi11t: 

" l) f tilt' tl1rec 1nc1j or nat j ve <)r ga nizations and others from the country suggested 
tl1c.' c. ' 11t rencl1mct1t of a section that would formalize the Prime Minister's 
JlO ] i tit·nl commitment to negotiate certain aspects of native relations in 
C: an i1 <l : 1 • 

r~ow, ,1s a matter of goc)d fai th why was this not included in the amc11de d 
1 . ? " T l ' S() \J l: 100. 
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~ im t:'fanly ecl1oed this c:oncern: · 

''Would it be possihle not to have some affirmative declaration of those 
rights, rights which you acknowledge exist, rights which you acknowledge 
the Crown has an obligation to protect, would it not be possible to have 
an affirmative declaration of those rights following by a commitment to 
negotiate on the meaning of those rights in different part of the country?" 

Finally, on January 30, the Liberals agreed to accept the following sections 
dealing with native rights. 

24. The guarantee in this charter of certain rights and freedoms shall not 
be construed so as to abrogate or derrogate from any ~boriginal, treaty 
or other rights or freedoms that pertain to the aboriginal peoples of 
Canada including 

(a) any rights or freedoms that have been recognized by the Royal 
Proclamation of October 7, 1763; and 

(h) any rights or freedoms that may be acquired by the aboriginal 
peoples of Canada by way of land claims settlement . 

25 . The guarantee of this charter of certain rights and freedoms shall not 
be construed as denying the existence of any other rights or freedoms 
tl1at exist in Canada . 

and (b) renumbering the subsequent clauses accordingly. 

Section 32(2) now reads: 

A conference convened under subsection 1 shall have included in its agenda 
an item res1)ecting constitutional matters that directly affect the aboriginal 
peoples of Canada, including the identification and definition of the rights of 
those peoples to be included in the Constitution of Canada, and the Prime Minister 
of Canada shall invite representatives of those people to participate in the 
discussions on that item. 

Most significantly, the NDP has been successful in getting the government to 
include the entrenchment of aboriginal and treaty rights in the constitution: 

f'-1o v e d by I> etc r I t t in ua ~: 

"Recognition of aboriginal and treaty rights 

PART 11 

Rights of the Aboriginal 
Peoples of Canada 

31 (]) The aboriginal and treaty rights of the aboriginal peoples of Canada 
are her~hy recognized and affirmed. 

Definition ''al1original 1)eoples of Canada'' 

(2) In this Act, ''aboriginal peoples of Canada'' include Indian, Inuit 
and M€tis peoples of Canada . 
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ABORIGINAL RIGHTS 

The New Democratic Party 1e•ffirms its ,ecognition of 
the abo,iginaJ righa of tbe Indian and Inuit peoples within 
Canada. These rights should be enshrined in the Canadian 
Coasrimtioa in a way wbicb will enable tbe,,a to preserve and 
piote:l their languages a.ad c:ulmres. and which will place a 
clear 1espodsi1'ility upon the federal gove1;1menc to 1ecugnize 
and deat with their aboriginal land title. . 

Recognition and dealm.1 with the aboriginal peoples 011 
rbeir land tide must involve tbe following principles: 

(1) a recognition of the obligation to deal with Indian 
Cairns in non-treaty aa:e,, of the counay. In the ueats 
whee mdian people have lost or are gradually losing the 
u,e of the land, either the full 11se of the land must be 
ptotectcd or restored or the claims t,•sed on Indian tide 
must be dealt with to tbe sarislaction of the Indian 
people involved: 

(2) iD tbe aieas whe1e I.rtdiaa people still have the 11se and 
coaaol of their lands, 110 er.icoachment is pe,aa,issible 
without the consent of the IDdiaa people involved; 

(3) if treaties meet adeqttare srandards of fairness, a 1ecog­
ruti011 of aeaty prc,rnises as they were understood by the 
u,diaa people. If the treaties fail to rncct adeq11are ,faa­
dard.s of faimess this failure must be acknowledged and. 
fair and adeq11ate u1an~ements made to the satisfaction 
of the IJ,diaa people involved: 

(4) a recognition of the obligation to restore or, with the 
consent of the Indian people, to comp,!nsa~ for the loss 
of specific rights (such as hunting, tisbiag or aapping 
rights) which are either preserved in tteaty a.teas or 
which exist in non-a: eaty areas as part of unexti.nguishcd · 
Indian rights and wbich have been c:unailed by gove1n­
mem action. - Fed.,. Convent/en 1973 

1 l1or)c.l th e ,ll)o ve c larifie s the NDP' s fight for Indian rights. 

Sincerely , 

Derek Blackburn, MP 
BRANT 
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