Creating regulation and reality

By Kelly Mac Naughton

The Harper Government
is attempting to pass
legislation to control the
tobacco trade on all On-
hkwehonh:we Territo-
ries. That legislation is
Bill C-10. The main rea-
son, supposedly, for this
internecine interference
is the “supposed” misap-
propriation of tax dollars
spent on the Native terri-
tories for Native smokes
which are then not being
funneled into govern-
ment coffers.

One community, the
Kahnawa:ke Mohawk
Reserve, is attempting to
put together a proposal
of how to regulate and
maintain control of the
tobacco trade on their
reservation. An import-
ant component of this
reasoning concerns the
issue of taxation. Sub-
jects of the Crown pay
taxes to the Government.
We Mohawks are allies
to the Crown and have
never been its subjects.

The implications of
adopting and creating
regulations to appease
the Canadian govern-
ment for its loss of tax
revenue are at best mis-
direction from the actual
underlying purpose of

the new amendments to
the Canadian Criminal
Code through the pro-
posed Bill C-10, and will
at worst lead to the loss
and destruction of Na-
tive individuality, unique
cultural identity, indus-
try, all treaty relation-
ships and reservations.

A special commis-
sion has been estab-
lished in Kahnawa:ke to
respond to the potential
enforcement of Bill C-10
should it ever become
legislation. The com-
mission represents at
least 10 manufacturers
in the tobacco trade in
Kahnawa:ke. The goal
of this commission is to
address the ‘problems’
arising from the diverse
focuses of those involved
in the tobacco trade on
Kahnawa:ke territory
and “the right to be free
from the imposition of
laws, taxes, charges, du-
ties or obligations of any
kind by any government;
internal or foreign.”

The Kahnawa:ke
Tobacco Law and its
regulations are to ap-
ply to all businesses
involved in the tobac-
co trade within the ter-
ritory of Kahnawa:ke.
While the purpose of
the Kahnawa:ke To-

bacco Law (KTL) may
be seen as an assertion
of self-governance and
ability to self regulate,
the proposal also has its
limitations. The inten-
tion of having tobacco
sold at a reasonable and
equitable price is admi-
rable and beneficial to
all. But the idea that one
body, elected, can govern
the rest of the peoples,
involved in the trade
or not, is unreasonable
and a direct emulation
of colonial control. The
actual practices of the
Canadian and American
authorities concerning
governance are also fail-
ing miserably. Why then
would we want to copy a
system of authority that
is in desperate need of
remodeling?
Manufacturers on
Six Nations have reached
out to the commission
in Kahnawa:ke in an ef-
fort to find guidance
concerning some sort of
“regulation”. People are
understandably fright-
ened and concerned.
Should the Canadian gov-
ernment be allowed to
thrust its laws upon the
shoulders of our people,
all the efforts of our an-
cestors will have been in
vain and our people will

once again be relegated
to a state of 'penury.
Those involved in
the tobacco trade have a
responsibility to seek out
the will of the people and
act accordingly. The idea
that one community can
stand alone and act as a
‘guinea pig’ for an exper-
iment concerning abso-
lute control on self regu-
lation is absurd. Despite
the obvious misguided
nature of this venture,
the ideation behind it is
laudable. KTL uses ar-
ticles 1 thru 6 from the
United Nations Decla-
ration on the Rights of
Indigenous Peoples. The
sentiments behind these
declarations are noble
and in the best interest
of the people. On the oth-
er hand, the notion that
the Kanienkeha:ka need
to answer to proposed
legislation,  otherwise
known as a threat of
forced taxation and eco-
nomic embargo from a so
called “ally” is wrong.
Bill C-10 can effec-
tively rip the heart out
of the economic growth
now occurring on the
Onhkwehonh:we territo-
ries. Thousands of peo-
ple and families will be
without food and shelter
in a heartbeat if we do

not make a rejoinder to
the reality of the Cana-
dian state’s declaration
of war. The KTL is an
attempt to stave off an
invasive force through
mimicking an already
corrupt and broken sys-
tem. The absolute irony
of emulating that broken
system is the hypocri-
sy which puts lie to the
mission statement of the
KTL. If we cannot find
strength within our peo-
ple to unite and defy the
impositions of an outside
invader then we might as
well forget about fighting
and let the rape continue.

Elected band coun-
cils which have less than
5% of the general popu-
lation cannot, nor will
they ever, represent the
will of the people. How
then can a board put to-
gether by election and
appointment within a
community  represent
the best interests of the
people? My intention is
not to inflict useless crit-
icism among people who
are making an effort to

address what they see .

as being harmful to the
Mohawk communities.
Quite the opposite is
true, my intentions are
to open the eyes of those
seeking a solution and to

support them in moving
forward.

The answer that
is being sought can be
found within the Peoples
of the Kanienkeha:ka.
We need not respond to
outside authority/con-
trol. Only by truly un-
derstanding our respon-
sibilities to one another
can we find our path and
act suitably. The Two
Row Wampum speaks to
our non-interference on
the paths of that which
surrounds us. Our re-
spect is then shown by
helping those that need
our aid to reach the ut-
most potential possible
without altering their
path. Has Canada stayed
true to these tenets?
Canada espouses much
rhetoric concerning the
respect they have for the
Onhkwehonh:we on Tur-
tle Island but laughably
ignores all the impover-
ished realities of our day
to day living.

The time of our Con-
federacy is at hand. We
are the Confederacy and
we need to start living
and understanding what
the footsteps our ances-
tors have laid bare for us.
Creating regulation is a
law that lives on the oth-
er side of our reality.



