i

- - A

 BIRCHALLGUILTY

And Sentenced to be Hanged
on Nov. 14.

PELLY’S NARROW ESCAPE

A Solemn Scene In the Woodstock
Court Room.

THE PRISONER’'S DEMEANOR,

Eloguent Addres=es by Osler and Black-
stock—The J:'@v Out an Hour and a
Half — A Terrible Ordeal for the

Prisoner—1I Am Not Guilty of the
Crime, My Lord "'—The Prisoner Back
in Jail B sfore One and Put in Charge

of the Death Watch_FPrecautions
Aganinst fuicide.

WooDSTnCK, Bapt. 29.—The fate of Jobn
Reginald Birchall was solemnly sealed a$
exactly midni tht to-night, when the jury
I:INIIIZt in a verdict of guilty of the wilful
murder of Frederick Cornwallis Benwell in
the lonely Blenheim swamp on Feb. 17 last,
It just took the Iit:lr_';lr 11¢ hoursto make up their
minds, although it was supposed by many
when the ceourt room was finally cleared
at 10 o’clock that they would remain nut for
three or four hours. The jury were unani-
mous on the first ballot, but they discussed
the matter for over an hour before
coming to their final decision. Tbe
court room itself was utilized for the

of considering the verdict and
crowd were bundled out into the
chilly atmosphere with very little ceremony
zﬂlﬂ posse of constalLles. Birchall when
v ;ntilun was cleared was whirled n_wﬂ?‘y t:&

e At 114 precisely Deputy-Sheri
Perry t-rigepad acruss the square to the O'Neill
House where Mr. Justice MacMahon was in
waiting in his room. The deputy informed the

ge that the jury had agreed an:'! in 10

minutes His Lordship was back in bis seat.

on the stage. There was a rush for places in
the court room after His Lordship entered
the room. Although it was so near the witch-
ing bour of midnight half-a-dozen ladies were
bold enough to squeeze into tho room among
the 400 or so of men.

Birchall was brought back to the room at
exactly 11.48, He was securely handcuffed
to Constable Marshal Anderson. When he
sat down in the dock it took the constable
pearly five minutes to remove his i.l-fitting
manacles. The prisoner’s face was white
snd blanched, and he seemed to
realize that it was all over with
him. After the names of the jury
had been ecalled Clerk Canfleld, amid a
death-like stillness, snid: ‘‘Gentlemen of the
jury, bave vou agreed upon your verdict?”

rge Christopher, the most intelligent-
looking man on the jury and who is a
retired farmer living at Ingersoll, had
been chosen foreman and he immediately
arose and said: *‘“We find the prisoner
guilty of the murder.”

?'; Helllmuth asked to have the jury
poui.wd and this was accordingly done. As
each of the twelve names was called out
His Lordship enquired: ‘‘How say you? Is
John Rerinald Birchall guilty of the offence
charged ™ Each ope of the twelve answered,
*Guilty.”

Mr. Hellmuth: *“Your Lordship, in the
absence of Mr. Blackstock, who is unable to
be present, I mcrve that the ecrown reserve
the case because of the introduction of the
Mellerish letters.”

His Lordship: ‘' I see no reason to reserve
the case.”

Mr. Osler: *I move for the sentence of
the court.”

All eyes were turned towards the
doomed man, and in a solemn voice
the djudga commanded the prisoner to
stand up. Birchall did so promptly, his face
becoming ghastly pale, hut he did not appear
to move a muscle, He fixed his eyes steadily
on the judge, who returned the glance as he
leaned over on his table and prepared to
pass sentence. His Lordship spoke
ow, but with somewhat of a tremor
in his voice. It was Justice Mec-
Mahon's first death sentence. His Lordship
then asked: **What have you tosay, John
Reginald Birchall, why the sentence of the
court should not be pronounced on you for
the felony of murder that you have co:n-
mitted i

The prisoner lookal more intently if
possible at the judge and said in a loud, clear
voice: “‘Simplv that I am not guilty of the
crime, my lord.”

The audience looked on with something
almost akin to paralyeis.

His Lordship then addressed the prisoner
as follows: It is part of a solemn and painful
duty cast npon me to pass upon you the sent-
eoce of the court for the felonyv of which

ou have been convicted. 1 can only sa

fully concur in the verdict whic

has been returned b{ the jury on the indi :t-
ment against you. You have been defended
with great ability, and there has been no
int connected with the defence that has not

n fully brought before the jury and
pressed upon themm with all the
fervor and all tbhe ability that human na-
ture could command, and while [ say
that I may say also that the inevitable con-
clusion that has been reached in the minds
not only of the jury but of almerst every one
who has listened to the trial was that you
conceived and premeditated and carried out
the murder of a young man who bad
been entrusted to you by an father.
It was your duty and your bounded duty to
have looked after and protected him. Not-
withstanding that, without any compunction
undynur part, you prepared to take his life
and to reap the miserable reward that you
thought was to be obLtained by asking the
rice of the blood money which you would get

y the draft that was to come from England
and the property which you immediately took

wion of. It is melancholy to think
that, along with the education you possess,
with opportunities which no doubt you must
have had to further your own material in-
terests, you should so far bave forgotten
ourself us to pursue the course which you
zn?a pursued and you should have prepared
to dip your hand into the ‘blood of your fel-
Jow man. It is melancholy to think that
after such a short period after you becamne a
anarried man and became counected with an
estimable and respectable family you
should bave brought this trouble and dis-
grace upon them. I can hold out to you no
hope whatever of any commutation of the
sentence I am about o prouounce, There is,
I may say to you, but a short tims in which
ou can permnitted to live, and
{ earnestly implore you to take ad-
vantage of every bour tbat remains to
make your peace by supplicating the Throne
of Heavenly Grace fur forgiveuess of offences
ccminitted by you in the flesh.

The Sentence of the Court

ppon you, John Regiuald Birchall, is that
you be taken hence to the place whence you
came, and that there within the
walls of the prison between the
hours of 8 o'clock in the morning and ¢ in the
afteruoon on Friday, Nov. 14 next, you be
hanged by the neck until you are dead, and
‘umf the Lord have inercy on your soul.”

Birchail did not stagger, nor did an audible
syliable escape from hLis lips. He sank back
easily in his chair in the dock, while the spec-

| tutors flocked around his box or peered over
/ the tuop of the rail at the doomed man. He

did not look to the right nor to the left, but
simply gazed abead of him, Mr. McKay
and Mr. Hellmuth walked over to him and
he shook hands with both of them, adding a
pronounced, ‘“Thank you gentlemen.”

Once more it became necessary to clear the
court room. The jurymen mingled with the
spectators and seemed opce more to
breathe the air of freedom after their eight
days of confinement.

: minutes after midnight Birchall
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found himeelf back in the jail with the death
watch gpon him. It was wh .
t the crowd that be would comin
suicide, but am precautions have already
been taken at jail to prevent that.
Mrs Birchall had long since retired, hav-
ing been given a power ul opiate by ber
ysician to quiet perves. But the aw-
f:. news was subsequently broken Lo her by
. Hellmuth. _ _
ul-Tlm:ln ended this court chapter in this awe!

inspiring scene.
FEATURES OF THE DAY

Some of the Visitors to the Court Room —
Some Sympathe’ ° Bcenes.

mong the early arrivals at the com |
ru::m \‘é‘ﬂrﬂ Dr. acMabon, M.L.A. ff-'f
North Wentworth, and brother of the DH;
siding judge. The doctor reacued towna
6 o'clock this morming, coming from thid
West.

Mre. Blackstock arrived from Toronto al
an early hour and was present all through
the iong session of Lhe court. ' _

| he addresses occupied five minutes morJ
than 111 hours in delivery. Mr. Blackst o<
spoke for 5 bours and 10 minutes, Mr. Osle.
for 4 boursand 10 minutes, and His Lordsi:
for 2 hours and 15 mionutes. The speakin|
lJasted from ¥.55 a.m. to #.55 p.m.. w.lh a
short intermiss on for lunch. ,

All through these lo g and anxious hour 4
the prisoner sat with his eyes riveted on tLd
speaker, as the case happened to be, or o
lﬁ:ajurj'. Only his beal was visit] - abarvay
the top of the rail of the d ck, and
his face wore an anxious ana 1riZhi
ened look all tbrough the lengthy orde: |
For an bour at atune he sat wiihh a~tutue-.ike

of the head, appoaring at intervals us il
m-era atlempting 1o mesineriz: the twelyy
wd men and true. Vel’_f lew of toaenmn,
owerver, returned Bircball's anxious stare.
Thev sat nervously io their cha.rs, drank copi
ous draughts of water banded themn by the
constables and seemed wrapt in nothiug eisJ
b t the words that fell with measured pace
first from Mr. Blackstock, then from Mr,
OUsler, and last of all to the steru Judim!
phrases of His Lordship. After the shades 0
night bad gathered over the court room the
gas was lighted and still the incessan!
recital of the remarkalle circum..ancdd
surrounding the case went drawm.ticailf
along. Outside in the square there was a
dense crowd, and they bouwled and yelled
themselves hoarse in revenge for not beinZz
adinitted to the already crowded room.
Their unseemnly disburbances did not in the
Jeast appear to disturb the judicial serenity of
Mr. Justice MacMahon at his court, for It
was while His Lordship was speaking that

the throng ous:do yelled their loudest.

Occasionally Mrs. Birchall and ber sister
Mrs. West-Jones were in the court room
during the speech of Mr. Blackstock and
they sat immediately behind his chair,
They, bowever, left the room when
the gentleman bad finished his speech.
Mrs. Birchall, baggard l>oking al
all times gave way to the m«lung mood
when Mr. Blackstock feelingly and patheti-
cally referred to the garland of wilely de-
votion that iuvested all her actions towarci
the accus»d man since his arrest seven
months ago. ‘The scene in the crowc-
ed court room during the recital
by Mr. Blackstock of this touching
reference to the nufortunate woman, for
who can say that she is not uufortunate,
was pathetic in the extreme. Many of th:
ladies in the room looked toward the womai
and ber sister with invo.untary and proffered

mpathy, but the poor creature heeded
them not. Her thoughts were God ouly
knows what—probably they were cast in a
once happy home in far-off England, per-
haps in ber husband's lonely cell, perhaps the
‘black shadow of the gibbet filled her soul
with horror and dread. No one in the roow
seemed to more thorougbly appreciate ths
situation than Mr. Blackstock and the legal
gentlemen who so ably assisted him in the
d fence, Mr.I.Helimutbh and Mr. G. 5. McKar.

No counsel ever went into the task by ex-
plaining away to a jury the irom chain ol
circumstances with wmore earnestness, witl)
more genuine whole-souled expression in L
countenance, than did the youug advocate
from the Queen City.

In straige contrast was the expression on
the countenauce of Mr. Osler. He secme|
like an old warrior who was about entering
a battle which he had already won. like n
race horse who looked with contempt on s
fellow-competitors. But, withal, Mr. Osier
was not harsh or spiteful in presenting lig
facts and backing them up with the experi
ence of an old court can:paigner,

The judge, it was remarked from the out-
set, while be no doubt spoke to the jury as a
teacher wouid to a class ol pupils acted as 1l
it was a {oregone conclusiaf sud thiat o
the fact was clear that the stroang arg ol
the law had  descended  upon L -
right person, and that 1t was his duty to ~
impress the jury and Canadians ousbt o
be extremely thankful thit they had no more
to do with tais terrible crime than bringiung
the guilty man to justice,

Farmer Costan Gets o Seat in Court.

At exactly 9'y o'clock Mr. Justice Mac
Mahon came out upon the stage a.d took L.
seat upon the *‘bench.” Tue chairs whic.
hal been placed so conspicuously to the leil
of that of His Lordship bad been r
moved, and the favored ladies who occupic]
these places forinerly had to seek seats 10 thye
body of tne court-room. Therefore the
court had the whole stage to itsef, with
one else to sbare the lunelight, if there hh |
beeun sucli an adjunct to this theatricuily -sef
scCene,

His lordship, turning to Mr. Black-tock,
said: *"Any evidence!™ “Yes, my loid,’
was the reply, "*John ilcMaster "

A Canadian Pacific telegraph messeng r
boy steppe.l into the witiness box and  tesii
fied that be delivered tue telezram rrom tie
S.afford House, Buffalo, to Birchall, sayin
there was a letter and telegram for prisone:,
to Mr. O'Neuill, clerk of Bamfield's lI
Hotel.

Mr. Blackstock said tuat since Soturdey o
new witness had appeared on the scene.  [la
raal an al lavit by Mr. Helllmit: tw tuo
effect that James Costun, a tarmer liring 1
a mile from Princeton, could give »oi10 avi-
dence in the ca-e.  His Lordsinp s id Le
might be called and he was sworu. Costan
was a farmer near Princeton. He roco,! s ad
the circumstance of the body being found o
the swaiup. Un Tuerday evening ot tho
week a Young inan, apparently about 55, 3
stranger atnd well dressed, called at his Lo
and asked to remain over night, e saul b
came from Braatford and wanted to o0 1,
Woodstock., Witness told Lim he cou d 1.
s'ny. Prisoner sald be hal apjpilud
at many of the houses along ([
rond and they refused to aceonmn. -
date himm, He also asked if the:e wer
any woods pear. He afterwards raw 1t
Lody of the man found in the swarp, |ut
he did not bear any resemblance to the m:..)
witness saw.

It wes quite apparent that Farmer Cos*aag
had resoited to this ruse to gain adiiss
to the court-room and get a good seat. My
Osler did not deem 1t necessary to cromss-
exnmine the witncess,

Lieorge Patterson, who took the depositiog
at the Frinceton inquest, was called 10 pros.
the~e. To Mr. Osler he said he did not taie
question and answer, but wrole it in narra.
tive form, aud necessarily had to put dowp
b's own interpretation of the evidence agy
given by each w.toness.

The reg:ster of the Metropolitan Hotel,
New York, was put in, whict suowed that
on Feb. 1) last, Birchall, lis wife, Pelly and
Benwell were all regisiered at that house,
written, as stated by Mr. Blachstock, in the
prisoner’s handwriting,

L eran )

The T fTort of Ilis Life.

Mr. Blackstock, altbouzh he seenied to Le
laboring under a great load during the trat
Lour of Lis address, gradually became euni-i
in the presentation of his tac:s. Evervono
who listeued o the address admits 1t shoulkd
l.e counted as the effort of his life beiore a
jury. He did not enter into theories. as ho
Irequently remarked that be wuld not, but
he explained away, one by one, accordiuc- t)
his views, the strong links of the circuns-
stantizal ev:dence. Mmr. Blackstock’: address
throughout was of that strong and intense
kind. He fastened bhis eyes constantly on
the jury, very seldom lovking tow the

or around the court room. Birchall
wed his counsel’s remarks with the keen-
es of intsrvst, and his gaze towards wne stal-
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' 1in the
wart voung advocate who was engage
task of s1ving his neck from thrope was névee
divertsd lor an lustabdt. ar. mcxaackm:
face waspale and he looked Mmd t{:
one who had sat up for s couple nigh
ng his hercalean effort, but ne ex-
Eihmad no signs whatever of {atigue duri
the whole time of his address, which
exactly 5 hours and 1) minutes. He did pot
close without ng a clever compliment to
the abilityv o r. Osler, »ho, be ufid. wait
always found on'the of de endlnh ¢
risoners, unnd it was worthy of remark ¢ Et
Ee should now be en on bebalfl {tl:d tta
crown. His Lordship, too, was pain hiu
the jury as a gentleinan who had mm:lad 4
mark at the bar, both as a prosecutor and a3

d L» bespoke from thy
T-enielfﬂudﬂ' - fairness and considera-

L]
p.ulﬂpﬂf ltlpprened.
\ir. Blackstock took occasion to roast deteF-
tives generally, and John Marray io Iﬂi
ticular. not becanse of the way that he hﬂl
worked up tho eas~, but evidently because ol
tne thorough mannsr in which that oflice:
wd worked up his case for the crown law-
1~m- (Osler's uddr? Ea:u Lj't:st. knna bout

e an that of Mr. BlackstOCK.
mﬂﬁiﬁl’vr, whn is such a famiilar figurs
before juries al, over the jrovince, adverte |
to his old practice of getting directly u]i
pomite the 12 good men's line and talked a.
turou vh those long hours to the jury and t |
jury alome, He appenled ax -y mpathetical.
ior th» prisoner’s couviction, as be has o1
mnny occasions pleaded (or an ﬂ_t'(:'lultd man |
pequattd  of some serious crime. A3 i
his opening address, Mr. Osler car fully went
Lver the whole eireuinstance of the crime, 1t
motive, how it was comimitted and how sil
effort bad been made to cover up all trackt
of tbe deel.

Mr Osler also took occasion to defend De-
tective Murray from the onslaught made o1
lim by Mr. Blackstock, bolding that th!
Government oflicer had worked up the ev::
dence on bebalf of the Crown in a clever au |
astute manner. - The h tred of Murray 1‘.}
the Pt'ir-[}ill:'l' was refl -cted throuzh his couL-
sel.” declared Mr. Osler.

Tue crown prosecutor told the jury et
pbatically that he had no doubt of the pr:
soner's guilt and he asked for his convic 101
on the overwhelming chain of circuwmnstan Ced
pressuted by ths crown.

His Lordship's a idress was a general re
view of the evidence, during the course ol
wblich he fully instructed the jury on poinld
of law.

THREE STIRRING ADDRESSES.

— ———

Mr DBlackstock Holds the Floor for Ovel
Five Hours,

Mr. Blackstock then arose to deliver hii
address to the jury. He said: Howeve!
(eelLle nid inadequate my own capabiliti |
mav be 1 have every hope of receiviug you!
indul zent svinpathy duriﬂﬂ_ tllE_ﬂd-h'l‘ﬂl- r\
solemn and inposing scene is being enactec:
vou ate partcipating iu tbe gravest, inori
respousicle and most awful fuuction whic's
civil;zition presents to the human being . vo.l
are debatinz the question of life aund death.
Societv, for 1is owi protection, has said tha|
under certain circumstances it has the ngh':
to sten in amd anticipats the Inessenger o.
death: that though God gave life Ian has 1
right to take it. ‘There are in this commun-
ity, as well as in mny others, a large factio.
who maintain tbat under no circumstanced
should sciety bave the right to forfeit buma |
life. and many states have abolished capiiul
punisument.  We live 1. a country wher |
the law still enforces the death penaity, an
whils we should upboli the law the only
justification  for 1ts existence meast b
the highest necessity founded upon th)
strong« st  proofs. A wvast proportiol
of tue evidwnce submitted was such
as could only be cuallenzed upon oath in tha
LJox, but the prisoner  wus not competent 1
enter the box in his own behalf, the law di?
not permit it. it conferred upon bim 6
privilege of combating the statements of th)
witnesses if bLe couid  Another ditliculty
wus that a large proporsion of  the evidenc)
was of circumstape s tar removed from the
reseut scene—some of 1t took place in Eng-
and., A considerable portion of the evidenc)
voas sprun g upon the defence and  they weiy
i oable to secure Lustinmony to reiute ot, A
other chapter o tue narrative of  ditlicu.tied
s e

The Attirnde of the Press.

[ would be the last persoin to breseribe tid
lite: + s~ of the public press, but if a verdicl
ol Saad- e Ijl'trllﬂl].:l'u*ti lr_}' Yo, _l;"*llt.li.'llll'.'.
1. wiil Lot Le i The evidence, Lbul becaius
the o agnet of the newvapaper has  bee
a. oot throngh thesitiny sloush of 1mmuep
v o stnuation, The human mind s not sd
Cons ubed us to ke Hble o ilissoCra !
Lhe  testimony  given o Lo withess Lo
from  want thev hoel real or bLeen toll,
S R Y B! l} Clie jllllH""i would b« unable v,
et e o Bbirely Dreg Ll milinds catires
the false 1 apressions they have formed o
the 1oc ro-nt sthses ol lue cnse, In makin 1
so of 1o~ dengunge L do not wish to eoi-
e eciseranmnalely tue work done by th
Tt W= hirt =, nATHITE of the WOk AAFTE |
good o waork Inomy own opinion all th
Homrest deteciove wWoirk 1 this case lias bese
violie DY L newspahivel's, Winle not llulij’n. :
Lue Jignl ol Lhe press Lo puhuah afa:r ac-
count.of all tho facts, 1t was uot tuelir pro-
Vioes When aoiman was on toaal for s Life t)
vabusie the woosner of tnuen i that dare not
coitle INto The boX to seal 1ts t stitnony  wit
e oath, lLe expensive atd extensive pore-
sarations moude by the Crown were relerre |
voo The defence nad no money ty hring wit.
diesses froin sZaglnnd, o bring t-st:mouy fron
Nevatu, or o with o which o purcaasse ‘o
Follisess. Wil ihe teatiinouy of manv of ti..
Williie aes o The Cluowyg wis ll..l'l-lll;Ll witil
tnlics and  dishonesty  be defied anyone to
put o tager o a witness for the defence wi;
~howed  1ndications of uanreliabihity,  Thy
o Cioors Tor the defenee Lind tound then -
relves eripplal ot every turn vecause Uy
aad not tne lunds at thelr disposai to u <!
T eNoFiLols  eXpense Colllies ted with 1l
tos . They had labood alnest wittiout re-
v ard for aonths, because having undetake |
tae case of the prisoner tuey felt consteninel
v leave no o stone unturiesd o =eo that L
pocnredd Justies. Al the circumstanices co. -
BoURIIL e T sk You to h{i;,g upon Lills CAS
soar thile1ty wnd civar ~ishtedness. ltisn g
oot Lie prlsomer whots on trhal,  The 1 -
tuddets o the country are cn il Iy

Lol whiet er we shiall return to mob Ly w,

Vel Lo e Waprers or a jury shadl tiv g
it bothovetore aas you o sink toe ]i.‘.‘l:‘.l-
et die et your inte hzence and vour by ;..
a1y o the bouttom of the P's'hl_.-tn'u‘ o
L e yod Iy clent hns Loy l'lilllt']n]
foracrine of whic: Lo 13 irlll”t'l'ilt. Lint i
o i'-ll,.'**l'l‘=i by taail oand passtons nil T .
Jorbives 1o Mt 4 no prisoner ia any court of
Vis tee bR oever bLoeen oexpesssl,  Alter ox.
o tae datly of the addvocale anad 1ol ts
Log eub the abier gareundiity of the Lo
oDy ol deteetives, Mo Blacisb oo ,-,u[i..;m:i

Fie ..JE-L"J'-'."i Laraet b 11y toae Coadut 0 Lae i)
g ![”ld Leen tauiis of tenper, faults o)

Lo, DD 0l wWillless T A L3 - |

Aanutiialr too I.f':,:':.l:,Li E :1';:'1.5|L T;.ill!'u I'l ST i-
: -4 4 sy HOL Lo |

FECIPIE- 111 1-f Ceolini]!ee [',-1_]' U:JHL] Ll
Y Lol Ii.l.*‘.' '-"J'H-’H:L!.'_'l'u whera 1t IH'LH‘I]IH-.]
Lils wvas the ftault, ot the Priso 1, .:“1-‘
I hed counsel also pointed out that bireha |
was not on triel tor Lue Donesty O Lils cu., e
s wald tobd tha jury that, -lli;:-I}l_::i oo
1I1i-: LiCBLLE) of the 3
a WM el Wel'p not {"Jllr‘ihtt‘ut with
s HLaocencs  or disbonest  Jealines.
L svas und-miable that e had made Rl
M-l s Lo aduce Lhe doceased to come o1
this country walch wers ot 10
Tl L i s,

¥ . i
i PPastaf i

Prisolior Wi

1
‘ BOCOHT L W
s | etrs .T-.H'L[. LY Wi il AV or-
g 10 gul sotgelnady else out bere to

Lue Capliial w.ilh wuehh o siary a
tod brought bim here on 1a.8s r
Lions as to s Lusine ss, Bat you bave 1,9
gut to take iuto consideration tne | 0 iCs.y
or d shonesty ol these dealinrs 1 LIIU ITH-:}
therefore, defend him u;uuf Lhes. lmil‘IL-t
first, because 1 should beatra | s to do ﬂ-n:

and secondly, because 1t is not th ar s
the lwdictineit. B angel

dilting the Evidence,
Mr. Blackstock

[ Lieig=ty
thi hilesa,

47 &
3 enrst | -

W oodstock ;
the 5lighmfrm o
ly took p‘.n;:l;n t
' 0
?ﬂﬂﬁen Pine Po1d was mentioned.

Wi s the Prisoner ot Eastv. @ ». T

Kven F’up -
then l
in ne was at E ' “tll.:;liumblj left
rsmer aund Benwell und tha
~  The crown say ey
utfalo on Feb. 14 e C at Niagura
hougat tickets tint “'”mmfa tho=e tickets
Falls {or Eastwooul. VWwhy we 't the agent
not produced, and why was U ;
i tickets su.n
who ix gaid to have sold these X ot
moue| as a witnessd I» it because gy
dence will not tit? 1he dtIIereu'Fi R tiod
stories of identification told hﬁ’ J?.rinl i
Poole st the 1 quﬁl} and at t- - J
i testifiel tuat the
fact that he had originally tes  waod Wil
piece o! buggage pul uff at Yo it e
Eht'{:kuu aund at the t'rl‘."l Emm s cil'{'u"ll‘
not, we:e alluled to. lB.t-LEl' | *b-
said, might bV
stance, the learped counsel ' had
due to lue fact that Conductor Poole R0
since fouad out by hunting up the reco s
Fastwoo | that no piece of baggnso Lt
cuecked off there. le also pointed out Lﬂ:
it wns unlikely that either Poole, ]i;)rﬂﬂ:'
man by or News Ageut U i
usadd to meell = hundreds 'DI; peopit
a day, would be able to recogniieé ::_5[?.1‘_,:
a persou whom they had seen but UIIE"L tl;
their descriptions cf clothing woru j’[h .
prisoner Jid not tally with that of othu:
witnesses, yy inore than dlgi their descrip-
t.on of the ‘vmplexion and hﬁlghF of the tw )
men.  Duffy yg prisover told bim bis nam.)
was Sinith; yhat necessity existed [fou.
saying anythyg of toe kind? If he bad
committed a Cpime prisoner would mnot b
likely to say g, ything., He would want L)
bute. Witn pect, o Miss Lockhart and
Miss Choate \,. would like to speak 01
nieasured terA\g but is it possible not 1o ex-
press ove's r"“““gﬁ of averrion that two rec-
spectai.le wometo wjll come for ward and, a,-~
papently with fe rlings of mal:ce, try to weal
away the lite of this mant Ou! genLh:men.
the meanness of human nature, Thes)
would rather cojgign the prisoner to a felond
grave than admyy (pat they were mistaken
until you presens them w.th the docuwents
proving it.  Contra ting the stories of M=
Choate and Conductor Povle, Mr. Blackstoca
stated tuat they did not tit in at alL.  Tha
presence of prisoner at Eastwood station wai
next discussed, Do oy believe the ampli-
Il slOry of Miss Houtu! a= a0 Mr. Blac.:-
stock., At the inquest she sald notbla,,
about prisoner havinyg sad that he had been
in the Northwest, or that be was going ty
hamiiton for his baggage. Was she not
likely to remember more distinctly wht
prisoner said when the circumstances werad
fresh in her mind tbtan six months afte:|
I'ben ver query, ‘‘Are you BSomersel of
Dudley ¢ showed tbat sbe did not recognizJ
prisoner, although he is totally different
from Dudley. Was the man she sav/
Dudley! And were not Miss Bwryzie an |
the other people at tl. 4 station mistaken alsc.
1n this counection Mr. Blackstock referre
to what he called the disgruceful manner 1.1
which the identification of tbe prisoner by
tbe witnesses had been brougbt about, and
referred 1n terins the reverse of complimer.-
tary to the Governmeut detectives, waom bl
caaracterized as hellbounds of justice. Jam. !
Hayward's evidence was discredited owind
to bis admission that be had pointed out al
Wowdstock races last May a man wBown b
said he would teel l1ke saying was Dirchall,
culy he knew the latter to be n jail

Circumstantinl Evilence.

At this stazo Mr. Blackstock read a list of
a score of cases 1 which innoceat men nad
been conv.cted and 1 some cass execute |
owinz tu tueir pos.tive ldentitication by
Wwitnhesses who subsequently fouud they werd
mistakelr,
Where is the Motive?

Where was the mot.ve for tiae murderi
Th:erown dia not pretend to contend thal
Bireoall murdered Benw:ll for bl monev,
but ther theory was tuat 1t was done 11
ortler to judues Colonel denwell to send oot
the £0HH), Yl any of tue statements 11
the [amous letter were untruths, otiers werd
stich  as  must  jirevent  [irchall  secur-
g the  moaey  ualiess Benwell W
ailve. The 1.structions to semdl tha
mwoney insured in the names of both parti 4
preveated tue po-sibility of Birehall securin,
the miceney unl ss Benwell also put in an ap
pearance. Il be was dead and Birchall knew
it, how absurd tor him o suppose that Lo
coull obitam the money! It proved that
Bucenall expeeted Benwell to turn un  in 1
f. w Jdavs aml wiite to his father, Th:
Jourtey of Birchall to Princeton and L ¢
Flentication of the body was cited as an a -
ditionud proaf of his innocence, while the fact
that 0. Lis previous visit to this country ta)
prisoner had been under the alivs of S8omer-
set was cxplained by the fact that he was 1
Lankrupt and did not wish his ereditors 1 |
know where be nas located.  1he presenc
of Beaw:ll's Keys and gold pencil case i
Birchali's possession was another proof uf
his innocence; had be kilwed deceasad would ho
have kept these mnerimimating evidences i+
his possession wheun he had a chance t)
destrov them ? In conclusion, Mr Blac' -
stock waraed the jury that they should giv)
th: prisoner the benetit of any doubt whicl
eXisted, and when the truth was revealed. a .
1t w_uuhl Le some day perhans by the C:].“-
fession of the real muﬁirrwr.hthuy would L
glad tiiat they had acquitted the pl‘ilunm:
alr. Plackstock conciuued by ruferr;ng h‘.}
tim devotion of prisoner’s wife, who hail
ciaig like a beanuful garland around his
neck, lllh[l]ﬂ_‘»'lﬁﬁ the greatest afTection and
1;['1:!'&“'11[”"!'\!4 11 IJ!E IR0 e ) (v “"hﬂil tha Ell'fll.l.i.i

Whica surrvuuded him appeared to be tha
Uuriest, |

A Terrible A rraignment,

Mr. Osler beran his reply at exactly 3.35
IJ}H renarked tho February last a :}'n*:m-;
Ln,;l siljual  comes to this country tull u?
hfe and hop, and a few days after he ;.
found foully murderel in a swamp. A dut .
evolved U the f.:mmnum'l}' tu‘ tilli.l UUJ:
w ho cowmitied tuat erime. T'he duty hag
devulvﬂ:i apon the ciowny: tha crown seeks
no wan's lue, but naverihelrsy this duty re-
111811115, (e L :l._ll"l" Imi. e
Lo capital Ilmui:-_-;mm.-u-l‘ h-l.ltarfttt}:il.-itwi I:::Jpﬁfml
to d.scuss such a suoject, since as thel?t?:tli
taken n Juror's oati Lhe v must fuifi) ‘Lhﬂl}dut
honestiy and conscientious!y. Mr. Osler Lhei
P olitedd cut £y the Jury that It was their
d.ut'f Loairdl vierd.et wrcording Lo !hﬂ‘ E:
aence preseitled. Sthould g tuEI:II out II.IE::'
quentiy tual suca lestimony was incorrect
they were not to charge their minds with
Lhe responsibility therefor: it was upon th
Willie=pes Lo l't'r-[_)illlhjb:iitj" I'P'Et:&d II..:E- .
irst cousider, said Mr Osler t.ha lmI
Lionsaip  wibich  existed b-::twaen rﬁl?
J'risoner  and  deceased and wheth :
::::fl: ‘ jatr:uL o relutionship there w:l:;

1y vuject 1 the murder—any gain to ty
'Tisoner, for the effwe = s
the back:round the kifﬂ* ‘:'ltillur:u UP?H
wl 1::1r1L 1 I'rlﬂtluuﬁh}p. Iu t i m“l
st It iy fair that N >aLl

consider the wei nt to _lhnuLl
stantial r\'iIEEII‘E;;. 1t ﬁ;t?c;?nﬁ - e
| evidence then
: ‘ration must go i
The Motive for the llgurl&il:uum
Mr. Osler, under t ‘
:‘ue muider, ref__ermdhatgm 3 a;h;r‘iﬁ{;t Ett
ue prisoner in Canada from Decss
Lo may, 1850, With that knnwledmﬂtm:;:u:llw'
[.:nem of the country he l'mgl to E:E
g How he o ‘CUpied thalt from M X
ovember of last vear jg not bef :ﬁ
and need not be. The story next —
with & through one Meleros
Col. Bo::“‘ﬁll and his wou, The letter of

SOTIL

.be proved to be

.= o - . - 5 et g
J-. R .'.p"‘..l-' e o s "y "':""' g b oy .
[ B - E __‘:' "f"'h“rl -
|

i

December 28, 1880, written by Rirchall to

Benwell direce wita relai to the en-
o of deceased as a partner wila prisuuer
in Ontario, and m?nnu:mg that
ter's brother had been for six years
#p;rtnerm , was read by Mr. Osler. Conceive
the object of that letter. There was an ex-
intent in the mind of the prisoner to
entrap some young man 1 Canada and
secure £500 upon ntations that can
utely false. -. your-
selves what termination was le in the
mind of the per as to how he was goiug
to get that £500 without far, without busi-
ness, without any of the ions he repre-
sented be nad. next date is Jan. 27.
Between thess letters there bad undoubtedly
been ' confergnces between theso parties,
wh ~h we are unable to give you owing to
the .ilness of Colonel Benwell. In this lotter
he vrepares the niud of the father for his
(prisoner’s) correspondence as to the business
of the *company.” Every line of the
Jotter intimutes that Birchall would
be the correspondiug me:uber of the
firm, mnot Yyoung Benweil Knowing
tuat he wasn't going to Lave a sale lu Marci
(a suggestion wmade undoubtedly to nppe:ai
to young Benwell's love of gain, intimating
as it «lid that he would receive a suare o.
the protits), the jury have a ri ht to acceps
the view tuat this was part of the scheiu)
yropused by the prisoner to get that £
t could not be got 10 a lawiul way, for tho
material did vot exist upon which it was 1
be advavpced. _~

[ts Termination was the Swamp of Denth

What was the object of tbat scheme,
what termination could it have except the

lenbheim Swamp/ *
. ilr. Osler t.heupmﬂk up tae emhnrkn.tlﬂu_uf
the party on board ship. Pelly ascertains
that Benwell is going out, apparently on tho
same mission, to becomme a partuer. Ap-
pealed to, prisoner tells Pelly, 1n direct
contradiction to what be has told
Colonel Benwell, that younz Benwell
is merely going out to be placed on a farm
and that he would get rid of bhim as soon a$
he could. Prisoner's glowing description of
his allezed farm at Niagura Falls proved to be
untrue was contrasted witn his visit bere
under an assumed name and not for any
good purpose, and the tact tbat he was a
bankrupt referred tr. Prisoner’s stories t)
Undertaker Bwartz, to Coastable Watson,
Operator Phemister and otuers were ais)
ment.oned under the head of the relation
ship of the parties anid the object of tb+
murder. He bad got all bhe was to get fromn
Pelly—the £120—aud could atford to laugp
at him. That's the d.-t1nction between Lhe
two young mein.

The Letwr of Guailt,

Take that situati ... 1l the letter of Feb.
o)—a letter wr.o ¢ two or at the
otutsile three days alter the deatwo
—a letter that you caanot siudy tog
much. That 1 tter wax writtea bY a
wan who had not siuavn bimseit a fool io
ﬂll}' other COTTEs]H i, Li, .L letter WR3
pot written 1o ba tollow - § by auwo.ner from
the son 11 a day or tw., staunsz tnat thore
wus no husmeu;i, no furui—that he had beewo
defrauded. Take it, gentleinen, and read it
between those lines, and thne word you read,
geutlemen, between tucs: liies is MURDER
I'he man who wrote t..ut letter knew tual
Low vight howdof Co . Bouaweil's soa would
never more oommuaieot - with his father:
he kpnew that that sou was cola awd stiff in
death. I that letler it states Benwell had
juspected the books. \Wuere are the books)
It says he bad consulted a law-
yer in Loundon. Where is the lawyer]
It states that prisvouer bad introduced
Benwell to several peisons. Who are thest
persou>! Why is tbere .iv explanation giveul

He Could Have Drawn the Money All Right,

He met the argumeut of Mr. Blacksto~§
that, inasinuch as DBuchall in bis lettef
1equested Col. Be well to send the money w
the firm he wouid beunavle to get the money
it Benwell was dead, Ly pointing out that thy
letter requests the money to be sent to tud
tirmm of Birchall & Boeawell, so that eithet
iwember of the tirm could get the money
without the presence of tue other. On tb.i
correspondence, couplet with the retufn o!
prisoner to Buffale accouipanled by Benwell,
with that telegram 1n In- own handwritin g
sined Bastell, he claun! that be would have
a right to ask for a couviction of this ma.
without the shizhtest evilenes as to ths
journey and as to tue prisonei’s identifica-
tiott.  T'he burden s up o the prisouer %
siiow where he was o r'eb. 17, Wliere wai
he! Why, gentlemon, iy icarnsl friend sadl
t «at the prisouer’s mouth was closed. My learmr
ed friend knows thatat tie ciose of the case the
vrisouer has a righit to stantup) in tne doc
and make an explanation oi tue circumstan-
cus, to te:l tue  Juary aay piausibie tale Lo
likes and [ cancot ol S~ AL fhokes DL H«
caun L, altbousu tis Live is Lieinolluz in to!
badanee, He profers U cemain soent and sees
to discreditt tie evl teiice vl Lae ciruwn, Col
sequent upoa little dosgresiuents. It waa
@il Lo wm o suuwW  wooti he et witd
wuomn he diaed; Lut 10wl that Niagar)
country he cannot Nl i inwa who will co.ne
forward and say *'isaw bl He mnade w )
urruugumrut Lo send o Lelersram at 2 o Clues.

Aud now as tothe nlenuive 1 you believd
any one of these wWiliias~cs as Lo prisonet
having Leen lient:ti:d 1n  any spol
It cuvers the w.oowe journey, ‘he
crown does not bha e to irace uial all alonyg
lhe journey. L4an Yo =ay to yourself thal
Miss Lockuart and oliss Cuoate are mistaken
and tnat Conductor t'ouie 1s wrong!? Do veu
take the respous:Lulty ol rejecting tieil
oaths! Theu as Lo Al.red Hayward, who.s
Mr. Blackstock has particulaily selected out
for ecritic.sn. W Latl iulerest bhas be 1n tog
atlter except to el the Lrutht And yet b
cause he could not pick out a grey coustabls
Wittt 8 noadescript (uce Ifrowm the gallery,
readered indisiinet by o cross-light, the de-
fence clalw thut Lis stary recongaiziug a
inan whom he kuiew us dowmerset is false,
Coul | any of vou genllqypen puek out yous
owl Wile or dausuter iroar the near seals iy
that gallery ! Mr. U.ernextreierred to Lhe tes
timony given oy Lee var.ous wilinesses whosaw
tue two men golug vastwmid W the swuniy,
let'ssee how tue Liate-bld ol these Wiluessed
will agree. Tue journey would take 1 bLout
4> miuutes to reaca the svamp. So that if
we start these wen from Essiwood at 11,14
and allow Loewl Sy nides pel pour, whicua .
B 1Al pace, L ¥ Ccodcl 1 Te.d Ln
swamp t U 1239, 21 minutes o 1. Presumin !
that tue prisouner leit tue swamp in time i
caten tue traln if it was va titue, the latesi
he could leave was Z'y so that he had
margiu of ume oi 1 hour and 36 moutes,
lhere nmay bave beea soine of that tir:
taken on tue golug journey, some ol ic w.j
used In twe swaualy, au i ue way have

l‘L_.""!‘.
SOIMe  thime 11 Lhe

return journey. Bu
there 18 toat margin for the deo .
tor the cutuing of the clotung a., !
tor the return.  Now we come to Lhe returi
Journey, asuad we unave the evidonce of tw .
wilbess 3 posilively identifving toe prieon: s,
Why siould toney ve disbelieved! Woat | .-
terest had they! Now there [s a peculi.:
value in the evidenee of Alice Sonth. ;|
ste quall uader tne vigorous attacz of .,
ls|arned triendf Did sde give you the ir.-
pressioin of a girl wuo wus pot teling ti -
tratbhf It is more tuan deatificaucu by .
pPassiuyg glance. 1t is tae ldentity ot Lut}_m-
dlviiual by conversatllo:. She Knew the 1.
but sue mixed the nanics. SIX montis be-.
tore shie Kuew wuich was Dudley and whic)
was Sowersef.  iu1s Is jusl oue of the Jict!
thiugs Ly which it can be toid the witiress ;4
tellla s the trutnh. If sue has made up th
story she woul1 uave no preliminary douots.

lvea as Ly e weatuer, ‘I'bo tall of rain
on Weduesday night the 19ih was so slichn
that tlw waler-gauge at the Woodstock o-
rervalory wounkl not catca it, but the coas
Bleeve vi the v.clim caught it all or enough
o muk: a sodi cuke vl 1Ce tuerein.  Uu oo
Mouday uigat tacis ied 45-100ts of an inen
of rain witu the air beluw frecz.ng, and tha?
ﬂl}ﬂd thy sleeve and  luside  the Cui i
with 1ce. There wus no vlooi on ta
SuOW  or  dce,  baat tue  rust TPTY
taubu brukeu warouga, aud thore wus W,
testimony of $9v deed wrilken LY BAtUT
1tsell raising horseit Uy o Wesl Wouy a ruiask
Luov assassin, -

The Judge's Sminming Up.

His Lordship began Lis svlemn. charge t
the jury at 5.2 precissly. =
At exactly 4,55 His
to the jury and the court
to allow tiews to consmider t

- - e,

P gave the casd
Was ciduic.y
verdict.
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