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VIOLATIONS OF THE LAW

Siv, Allen Aylesworth. M:»., Geo. H.
Wal=on. IKW.C.. Mr. 1. 1. Dew-
ari. =h.C. Advise My, Crordioog

Bezardiog the Niaer,
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cndrges was developed in the Logcis-

lature ai-.’i-'inr; the debate ol 'he 1e-=|

port ot the Connmittee on Privileges

and Elections vesterday, when the
member for Cenire Huron produced

ll;']li;nIiF ol emin ‘Nt counsc| as to I he
apphication of the criminai code to

T_Trn- {1:1:1'!_"1'_-:_

Mr. P'roudfoot read from a letter
by Mr. H. H. Dewart. showing the
position wWhich the Provinecial Secre-
tary occupies in the eyes of the law,
vl lor tae limitation of section 1.140
el the code in respect to time., 7The
etter reads in part:

Mr. Dewart’s Opinion,

“You understand quite as well as
[ do the effect of section 158 (1) of
the eriminal code, which makes any
contractor having  or expecting 1o
have anyv claim or demand against
the Covernment liable to prosecution
it he =subscribes to a campaign fund.
1T vou read this in connection with
seciion &Y of the code, then the per-
SoNn who counseis or procures any
person to cotnmit an ollence is equal-
v liable, Nleading these (wo soections
tozether I have no reasonable doubt
In advising yvou that Mr. Hanna was
guitty of a eriminal offence in receiv-
ing the 2500 Tavior subscription. le
cannot, however, .he ||i'n:-={*1"l,]1{‘ﬂ Now, |
pecause under section 1,140 of the
code thisg offence cannot be prose-
ciuted after the expiration of twol
vears from its commencing,

“1 regret exceedingly that 1 was
not able to 2o into certain questions!
which might have put the case upon
Ii'nder section 156
of the code a member of the l.egisla-
ture who 'l'UI'I“lI[}H}' acceplts  or o h-
lains, or avrees to accept or attempts
(o obtain for himeself or any other
person any moneyv or vaiuable con-
sideration, office, place or employ-
mnent on account of anvihing already |
done or omitted, or to be afterwards,
daone or omitied, by him in his judi-
cial t'u]i:u‘it}' asg such moemboer” is
guilty of an offence. There is no
limitation as to the time for pro-
secution under this section, If we

'I'mr! been able to get our the facts

I am satisfied the case would stand

upon an entirelyv different foolting.
“1I{ the committee had desired to

know the truth, the record of Mr,

' Thorne. made when the transaction
'was fresh in his mind, would have

{ supplied the evidence. The. investi-

gation of all the contemporaneous
facts wonuld have materially assisted
in discovering the truth that the peo-

! ple wanted to know. 1T venture the

sugogestion that the people who are

L anxious to get at the truth will not

approve ol the strict application of
the rales of evidence that were never
intended to be invoked in this class
of investigation.”
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I have bee; ;ag;,,. €
ing the statem rent { *h" by you

with refarenﬂu ' t ?" yir !‘nt and re-
ceipt of the $500 to amhllahad in
| evidence an offence could properly be
said to have been committed under
the provisions of section 138 of the
Criminal Code. T am of the opinion
that in such case the onrovisions of
' section 158, subsection 1, would he ap-
| plicable, and in answer to vour fur-

the Criminal Code anvone else who
| participaied therein would he suilty
of the same oflence.

In answer to yvour further question
T am of the opinion that if it shonld
il':n established that a member of the
Legislature corruptly accepted or oh-
tained. or agrecd to accept or at-
tempted to obtain lor himsell or for
his political party by way of contri-
bution any meney or valuable Ccongid-
eration on  account of anvthing al-
ready done or omitted, or to he after-
, Wards done or omittod, Ly the mem-
P her in hig cavacity as sneh nmember,
Lwould he he oullty of an indietable
 oftence vnder section 156 of the Crim-
| 1Inal Code,

S Allen Avic-worth.
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=iy Allen .\: SN oL on Mayv a

F wirote AMr. Dew B M ‘
| I have heen CONCOTRO in
H - VEDTY 1R N COonvroverteada -E'If"l'-
S Liom trials. it veotld e an
Hsvonishimg "thing (o me to lnave it

FUSTested Lol couns¢e! for {he <itting
- emMmoer, by admitting that gome p:l}':
cinent bad o in faeci beon madue. could
ehut onut o1 cvidencs of the gaccom.
DANVINT convarstion. or of al) the
sUrrolinding circamsaiances and :i--m:! 2,
el evidetioo is e ces Lirily the very
Birt of the whole matteyr if SNy ﬂr—"—

tcrmination is to be mads of the
uestion whether or ot sneh parment
UM COorrupt.

Or, 1t you had wnder trin! an ac.

N [ Sel ngide nnie igmmeaciion o=
irancdulent vwhepe t h e question wonld
dotne antention vith vhich the trans-
wliod had been entered into. an ac-
Niizsion by covnsel that the transac.
tion impeached ha F Iin fact taken
piace wonld not in the least degrec

concluge the inquiry. The whole ((ues.
fion in issue. Viz., whother the irans-
action was frauduient Oy honegst
would remain to he determined, andg
Lthe only means of determining it
would be by evidence of all tbhe cir-
cumsiances leading up and Aliending
the I.,-H..--n tion, as= it would he nni'x
| by congideration of sueh 1reum-

( stances that a judgment could be ar-

rived at in regard to the motives an-.
Hintention of the parties,
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ther question bearing thereon, T am|
of opinion that under section 69 of!

|




