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precedent in the Ottawa case, although
the circumstances are the same and
the legisglation is the same. But there
cowld not be a precedent for this rea-
~son : Two things which refult differ-
~ently cannot be eaid to be so allled
that one iIs a precedent for the other,
and the result of the carrying out to
. the legal end or result of these two
pieces of legislation would be entirely
. different. In the first place—but be-
fore 1 come to that let me say here we
have a special session called for the
- purpose of not throwing away a party
| cuportunity ; called for the purposge of
. getting the Government out of the diffl-
;culty ingo which they say themselves
 they found themselves placed. Now
. the legrislation of 87T was brought in
and enacted in an ordinary session, the
House was called in the usual way.
The bill was introduced by Mr. Edgar,”
- and Mr., Whitney read from The Han-
: gard that gentleman's outline of its ob-
| jects, the first being to ensure greater
. gecrecy of the ballot., He sald nothing
| about the constable vote, which was

' dealt with in an amendment by Sir

t J_Uhn Macdonald. There was no objec-
' tion to the second reading, and very

little discussion. “ And why ?” Mr.

~\$'h?tne}' asked. “It did not make a
- bit of difference about the retroactive
provision in the law, It could not
have the slightest effect on the situa-
tlon, becausge under the Dominion law—
anvbody who studies it will see—it
wouwld be impnssible to give any person
the =seat because the constables or any
other persons might have illegally
voted. Now that ig the reason why the
retroactive principle was of practically
no avail, why it amounted to nothing
at all. As long as the secret ballot ex-
isted under the Dominion law, as long
as the provisions of that act remain
which prevent any attempt to find
out how a man voted, they could not
possibly get the seat on a scrutiny on
account of these votes if they were

bad. Now, then, an entirely different

state of affairs existed under the Ou-
| tario law and exists yvet, and it wili

ex st if this iniquitous bill passes the
House, As Mr. Edgar properly =aid, "Of
what use is a ballot unless it is secret ¥
And that is the position taken by ue
on this side of the House."”

Not an Analogous éase.

U'nder the provisions of tkis retro-
active law which will govern,
continued Mr. Whitney, the per-
son who may be adjudged to be legally
elected will be prevented from getting
his seat in this House. In other words,
the people of those constituencles who
have elected them will be deprived of
the privilege, which they have by law
and right, of having the member of
their choice represent them in this
Hcuse. He contended that In the Sir
John Macdonald case the petitioner did
nct ask for the seat, knowing that he
could not get it, His hon. friend the
Attorney-General asserted that what
was right at Ottawa is right at To-
ronto, which was a very gcod rule, but
the same conditions must exist in order
to justify the assertion, and they did
not exist in this instance, He desired
to go further, however, and ask why, |if

it wase right at Ottawa to pass a declar-

atory act, the Government at Toronto
did not stand up, pass a similar act
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here and abide by the consequences like
men ? If it was right at Ottawa why
A the Government abandon the prin-
ciple here? He had noticed the remarks

" of the Attorney-General that the I.ib-

erals of the Dominion. when the seat of
the Premier was in danger, roge to the
occasion and put patriotism before
party and supported the bill which ls
now quoted as.a precedent. Why, then,
did they not make this legislation re-
troactive 2 The present bill is retroac-
tive to a certain extent, but not to the
extent to which The Globe declared.
They found that the public indignation
i too great for them to carry through

their original intention as expressed in

The Globe. and thought they would be
able to take away one-half the right of
the people instead of the whole right,
which they intended. The hon. gentle-
man then quoted from Cooley’s Am-
erican Law to show that legzislative ac-
tion could not be made to retroact upon
past occurrences and the reversal of
decisions of the courts, for in doing so
the Parliament would not only be ex-
ercising judicial power, but it would be
exercicing it in the most objectionable
and offensive form. No person, he
contended. was better qualified to ex-
plain and insist upon the principle than
his hon. friend from Huron (Mr. Gar-
row)., who ig endeavoring to take away
from the courts of the land the power
which is vested in them and place it in
the hands of what he calls the high
court of Parliament, in which the hon.
gentleman sat as a judge. He had not
wished to refer to the peculiar circum-
ctances under which the hon. gentle-
man £at there, but as he had referred
to it himeelf in order that his posaition
could be clearly understood he would
have to do fo. His hon. friend propos-
ed to eit in the highest court of the
Province ag a judge on his own case—
(Opposition cheers)—and if he was
willing to take that responsibility he
did not propose to take up the time of
the Housge discussing the matter. The
reenlt which hon. gentlemen proposed
to attain by the bill was to substitute
the will of the Legislature for the will
of the eicctors,

Mr. Whitney proceeded, and asked
where retroactive legislation had ever
been passed without a saving clause
preventing its being applied to pending
legislation. (Opposition applause.) He
said again that if constables had not
the right to vote the Government was
to blame. In reply to Mr. Hardy's re-
quest to give some reason why con-
«<tables should not be allowed to vote,
he sald he had never said that they
chould not have a vote, but he insisted
that the votes of nobody whom the law
on the 1st of March disqualified should
be counted in oréer to keep the Lib-
eral Covernment in office, and he pro-
phesied that the Liberallsm of the fu-
ture would look back upon the present
bi’1 as a public disgrace. He taunted
Mr. Hardy with lack of courage 1o
bring in a bill along the lines csuggested
by The Globe when the House was first
called. and intimated that Thomas Car-
lyle, if he were alive, would have ad-
mired him as a man of courage had he
done s0.

Hon. gentlemen said that the consta-
bles had voted for thirty, forty or fifty
vears., and he ad:initted that the con-
stable vote had not heen attacked in
this Province, except by The Toronto
Globe in editorials on February 21, 22




