s Dominion over Manitoba.
oted a number of examples
don from Roman history, and
ded by reading his resolution,

. o the surprise of everyone, did
) 'o&ﬂm-u an amendment, but sim-
offered it as & guggestion for the

if they wished to take it

up. The declaration, which wag not au
amendment, was as follows:—
'~ That the ﬂenplamf this Province have

| interest in the correct construction
*:fn the p!‘ﬂ\:iﬂiﬂnﬁ sontained in the B.

N.A. act respecting appeals from Pro-
vincial legislation: On the subject of

d the 92rd section of
education un Ft: gy B
h

B. : that
.miturE' e Province is en-

. titled Ulrespectfully express its
. opinion the . «consideration of the
Parliament of Ctanada in respect 1o the
case now there pending, in which a pre-
' cedent is liable tobe made aficcUng th:-
possible future application of the B N.
A. act to legislation in this Province
and appeals therefrom ; that in
the opinion of this House the
jurisdictlnn.anf twe Parliament of Can-
 ada arising,out of appeals In !‘t'l:-*]'rﬂ:{‘t
of grievances created by Frt{vuwnl
legislation Peing'a purely remedial jur-
Jjsdiction, it:is {herefore essentially and
wholly judicial in its npature, aqr‘l
: every step therceunder Hhulﬂd‘htﬁ‘ in
[ harmony with the principles ot judic-
. ! jal procedure | that it is im_*nnsiﬁiwnt
with the judicial treatment of such ap-
peals that they should be presented to
or considered by Parlioment as ques-
tions of party politics, that the juris-
diction and procedure undey the 9:‘.;;*-..1
gection of the B.N.A. act are peculiar
and unexampled, and that the prin-
ciple of the responsibility of the (3ov-
ernment of the dav in respect of meas-
ares introduced by them should nol
apply to thelr action In laying their
finding and draft of the appropriate
| remedy (O glive elTect thereto before
Parliament for its consideration ; that
the constitution is made for the peonle
-~ and not the people for the constitu-

-

L]

T o, . ey

L [ third section of the B.N.A. act: that
"in the opinion of this House the jur-

Jowing any finding of the Governor in
Council upon such appeal is none the

£ . uestions of the practicabilily, politi-
- lcal consequences and expediency in-
.t volved in appropriate remedial legisla-
‘.. fion ; that such discretion of Parlia-
ment is a judicial discretion analogous

tion. and that the constitutional prac-
tice of Parliament is not intended to
be go applied as 10 embarrass the pro-
per action of Parlioment in carrying
hut its special and judicial jurisdic-
tinn tmnosed upon it by the ninetv-

isdiction and action of Parliament fol- |

.

less judicial in its nature, notwith-
tanding the liberty and duty which
n the opinion of this House Parlia-
¢ aent undoubtedly has to consider |

g e A —

. to that which is constantly exercised

by courts of law in refusing or grant-

[

« mandatory injunction admitted to be

ing the extreme remedy of mandat- |
ory injunction in cases where, al-.
though a grievance may be proved and |

B .

‘‘the appropriate remedy, the courts|
,take into consideration the question |

whether the enforcement of such rem-
edy involves impracticable conse-
quences or is expedient on grounds of

lature desires to submit its earnest con-
viction that a precedent of evil ten-
dency will be created, and that conse-
quences contrary to justice and publie
policy will follow to this and other
- Provinces whose legislation is subject
to the said system of appeal if such
appeals heard by the Governor-General
Council in c<bedience to constitn-
jonal provisions, the order mado
} hereon and the further procedure of
the Governor in Council in laying the
result of the finding of fact on law
before Parliament in the form of a
remedial order.for the judicial consid-
eration of Parliament be treated as a
. party measure or a matter of volun-
' tary administrative policy ; that this
wegislature do therefore respectfully
and earnestly urge upon the Parliament
f Canada that the question now there-
.1 pending upon the appeal in respect
of the legislation of the Province ol
Manitoba be not treated as a parly
measure, but that each member of the

s

esermine thereon according to his in-

of provisions of the constitution pro-
viding for such appeals,

NONE OF OUR BUSINESS,

. | he did not propose to enter into

- rdizcussion of the merits or demeﬂt:!::v}tr
“the remedial bill. When the proper
time came he would make known his
opinions on the subject. He declined

to have gnything to do with what
msidered an invasion of the ﬂghht:

said Parliament be permitted to do and

3 dual judicial judgment and con-
' science, pursuant to the true intent |

Mr. Whitney, on rising to speak, said |

T ——

general public policy ; that this Legis- |

lfon Parliament o deal
4ghts with which they were
v the British North America

.t to deal, and with which the On-
tario Legislature has nothing what-
ever to do. He believed it would be
quite possible for him to make politi-
cal capital by supporting Mr., Craw- |
ford’s resolution. While he claimed |
no more than ordinary political virtue,
he had not arrived at the stage when
he would stand up there and vote for
a measure, being guided by the con-
gideration of how it would be received
Ly the people of the Province in re-
spect to what he did. In the first
lace it did not concern them as A

[.egislature ; they could not legislate
wvith reference to it Had they any |
right to occupy themselves and their |
time in matters outside their horizon |
aud judisdiction 2 1t seemed to him |
there could be no reason for introduc- |
ng it. His hoxn. friend (Mr. Crawford)
had wished for an expression ol opin-
ion of the people on the question, but
it was impossible to get it in the lL.e-
gislature. The people of Ontario had
not elected the present Legislature to
pronounce upon that question, and
there was no such gquestion before the
people at the time they were elected,
The guestion was then beyvond the Do-
litical horizon, and it was now outside
their jurisdiction and they had no con-
cern whatever with it. Therefore it
was impossible to gel an expression of
opinion on it There had been prece-
dents. The home rule question had
| been introduced and met with
objection from his side of the House,
' He had looked at the journals of the
' House, and found expressions of op-
|inion by a distinguished member of
' the House, the late Commissioner of
| public Works, Hon. C. F. T'raser. In
| 1886 Mr. White, then a member of the
' House, moved for an additional clause
' to be added to the address, giving-an
| expression of opinion in favor of pun-
 jshing those WwWho took part in the

- Riel rebeliion,
MR. FRASER'S OPINION.

Mr. Whitney then guoted t?Htt‘ﬂEi‘:‘-‘-
ly from Mr. Fraser's speech, in which
he took the ground that, as the On-
tario Legislature could not do any

.

e . —
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4" good by passing an opinion,
they should not considey 1t
{ all. The words he had quot-

ed. continued Mr. Whitney,  were
‘noble words, and he had no doubt
| they would often be quoted in the Leg-
islature in the future. The position
he took was that of the distinguishoed
gentleman he had just quoted, Fle
' declined to be led into a discussion ot
the merits or demerits of the guestion,
he repeated. There were very different
'opinions held, he went on. A large
number of people thought remedial
Negislation was  right, and another
'large part thought it was wrong. in
| what position were they to deal with
it intelligently and in a satisfactory
lway, so far as they themsclves wer
concerned 7 He was STy, eXceed-
ingly sorry, to hear some of the re-
' marks which had been made by the
First Minister, He hadl been sorry to
hear him sugegest that they on his
(the speaker's) side of the House
would be influenced in their vote by
their consideration for their iriends at
Ottawa. “With every fibre of my body
)I ﬁ:;:u-li:itv the suggestion,” said 3-,-11‘-_
' Whitney., " No matter what the con-
, SUquences may be, thocse who vole
with me will be doing so becaunse thev
feel it their duiy to do what is rieht. ™
The f_:iif-‘f.!:'t‘:-‘linn that they \‘nrlllﬁl‘rn[.
to gain a party advantage was wrong
“"Why did not the ,-\tt“rm-y*{:um-r.:l‘..’:
he went on, “take this g1otnd
some days ago? Why did he wsvait and
‘put the resolution off from dag to day
1 os Terrres pape— - ’ 0 aa)
| betore colllng to a conclusion as (o
;;\ha.t he had better do ? Why was
' to-ni "lhl ti [- g ‘ Itlﬂnu:“d to say
| igh 1at he had come to a con-
‘clusion himself, or is he prep:

admit that 1} ‘aite s o
= ' e wailted until his leader
atl Ottawa bhad come out of the woods

and declared himeself 2
: - self 7 His friend |
might consider that that wa: Ftrl:::*;::‘.i-l

manship of the hi
_ | ghest order '
the Opposition were actuated %:;‘ ::1}-

lish motives: but the course which th.

Attorney-(ieneral
- had taken, he con-
tended, in waiting until a little t;;:ll

flew from Ottay

. v, instead of
E:::Eﬂlhw was parish politices itrmtp;;
$ est order. Mr. Whitney r:w:m-J1

Cludﬂ'd lj}" m P
the ﬂmeudma:?:m in amendment to

I.I'Jtrehrﬁi :il ;pﬂe“i “‘E:I‘dﬂ I‘r_1 the amendment
e e & that” first mentioned
o M gy ut, and the following sub-
—— e erefor :—“Any expression of

on of this House relating to the




