sditures and the expenditurés of our”

municipadities, civie or otherwise,
Woull lead to the same result. With
every confidence I invite such com-
parisons.

The Treasurer ' then referred to the
arbitration now pending between the
Provinces and the Dominion, remark-
ing on its long continuance, nearly 20
‘years,. He wet on with a sketch of the

est question, as it is called, the first

award of which was published on the

2nd of November, .1893. By par-

agraph 8 _of this award the

question “ag to whether or not the Do-

minion shall be allowed simple interest

at the rate of 5 per cent. per annum

on any balance that may from time to

time be found to exist in its favor in |
the separate accounts of Ontario and |
Quebee' was reserved for-further argu-

ment. Argument on this, reserved ques-
tion took place at Ottawa on the 1ith

and 12th of January, 1894, and the de-
cigion of the arbitrators thereon con-
stitutes their second award, which
bears date August 31, 1804,

The first award, that of November 2,
1893 directs that Ontario and.Quebec
gshali be credited wilth the subsidy ha f-
yearly in advance, that the deductions
for interest on the excess of debt of
the Province of Canada over $62,500,000
as actually ascertairned In amount at |
each period shall be mnade at the end
of each year down to anrd including
f January 1, 1873 ; that the first of such
deductionsg shall be made on the 1st of
| nuary, 1868, . : |
.J?El That in the Province of Canada
account there shall be credited on ‘the
!:31_{1 day of :\l-’i}'. 1X73. the $]|}“,Hh.rl"~."'\
remitted by 36 Vict., ch. 30, and that
BRhere shall he no deduction from the
bsidy thereafter. &

P (3) That on-and {rom July 1, 1:5“- the
EProvinces shall be credited \‘-'l_"-}lvth*'
Sl additional subsidy granted by 47 Vict,
‘ h. 4. (Under this act w¢ become €n-
! itled to recelve interest on a rnp't:.:ll‘
BT 32,848,289, and this interest has been
l‘ﬂ'“"l to Uus each half-year

SRR regulariy
A since. ) = |
S (4) That each Province chall 'l'* f""_'1*

1"_'-' as of date July 1, l‘i"i. withn u_“‘-
BRare of $200,000, I‘l-IrI'rF-.'ﬂi".H'p: the pur- |
- (ttawa Library |

1.'. AASe Mmoney of the
Banad other personal property.
. (5) That the trust funds r!-‘-'hn'!'l be |
S treated as intact and unimpaired, :"”ll :
fnterest thereon at 5 per cent. Il.ll'll-

1&&1‘13.' carried Into the separate ac-—l
ants of Ontario and Quebec, |
B () That the Province of l“:muﬂﬁ.u ace |
: feount shall be made up at simpie ih= |
Blerest at 5 per cent. per annum. :
8{7) That in the separate acc unts o

Ontario and Quebec the said l’rm'mrv&t
"shall be allowed simple iinh'-r{-::.t on any
"‘bo.lamw- from time to time v::[*.f-:lmﬂ in
Eehelr favor al v per cont.. unless soInNe
other rale has been L'}E['lr:‘hl}' a};’t'i_*lﬂ_l
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APPEAL BY THE DOMINION.
certain

. !
s | ¥,

¢ i : .
S he Dominion, objecting 10O .
udln;{&: in the first award, that of No-

-~ vember 2, 1893. appealed to the Supreme
L
ﬁ:‘
"'i;_

¥ for the following reasons .=
?(il)r;'lli- award decides that interest on
the excess of debt of thé Province ol
ivamada 15 to be deducted from the
ERalf-yearly subsldies only at the end
R each half-véar, inetel of *at the
ies when such half-yearly paymenis
Bibsidies are by the British North |
ca act divected 1O Dhe credited tO |
Provinces.

To so. much of the award as
ines that the Dominlon is not en-
in its accounts with the Pre ﬁx‘§n1~p
e twelve half-yearly deduclions
Berest on the sald excess of debt
ag at the time of the union.

0 SO much of the award
decides that the deduc-
of interest on the said
of debt from the half-yvear-
Beidies Is to be based upon such
of debt over 262,500,000 as 1S act-
seertained in am unt at each

11t'- '
i

e

'lfl the excess of Aeht as actually

Iaat 36 Vict.,, ch. 30, or as actu-
fating at the time of the union,
Beneal on the part of the Do-
mas argued before the supreme
Ottawa on the 9th, 10th and

ppeal. with costs,

ER AWARDS,

arhitration. He first noticed the inter- .

of deducticn, instead of being |

med at the time of the passing |

ywember, 1884, Judgment was
hE Bth of May, 1895, dismiss-

pnd award, that of 3lst Aug-
which deals mainly with the
astion to which I have refer-
that in certain cases the
phall be allowed 6 per cent. °

two awe ﬂ ol :
Supreme prt. 43S
s paa favorable to OI
'any other form of
“account which had
more fav le
the Dominion was

the account to be lt:‘r

The ekt S waum of t

by the arbitrator
IDJEIIHIHIGH, filed in October,1893, aga

i the late Province of Canada, and the

Province of Ontario as well on
of the Ojibeway Indians for arre
annuitieg and increased annwu
leged to be payable under the |
 Superior and Lake Huron treaties,
sometimes called the Robinson treaties
of 1850. The clalm for arrears against
the Province of Canada from 1851 to
1566 amounted to $102.000, and for in-
torest alone to the end of 1892 $223,000,

The claim against Ontario aloness

'
]
al

"

1867 to* the end of 1882 amounted tO
$314,000, and for interest to $169,000,

These claims were argued in October,
1894, and an award was made on the
14th February, 1895.

The first four clauses of thls awa
declared in effec¢t that if In any
since the treaties in question were en-
tered into (1851) the territory thereby
ceded produced an amount which would
have enabled the Government, without
incurring loss, to pay the increased an-
nuities to the Indian tribes mention
therein, then such tribes were entitle

to such Increase, not exceeding. $4 for
;Hu'h individual from-  time to time bes
longing to the tribes entitled to the
- benefit of the treaties. Any liability to
' pay the Increased annuity In any year
'1_-* i- the union is declared to be a
, debt or liability which devolved upon
| the Dominion under section 111 of the
13, N, A, act, and to be one of the mat-
ters to be taken into account in as-
certaining the excess of debt for which
| Untario and Quebec are conjointly li- '
able to Canada under section 112 of the |
| B. N. A. act. |
|  In other words, if. on investigation, it 1
= found that the territory ceded pro- |
:
|
!

|
|
|

-lmlm} sufficient before 1867 to have en-
';1?H+'l.! ‘the Government of the old Pro-
vince of Canada to have pald the In-
creased annuities without Incurring
loss the Indians are now enti
increased annuities as stipulated
JAreatjes with them and Ontario
(.gllf-h- ¢ are ultimately liable therw
Paragraph § of this award rea\vass
“T'hat interest is not recoverable
any arrears of such annuities,”
effect of this is to strike out at once
untenable $273.000 of the claim. ‘
Our counsel contend that during a |
part of the period for which the clailm
1‘5 rln;n_h-. and speaking without pre-
Judice, reaching probably back to 1872,
incereased annuities could not have
been made without incurring loss., ‘
The arbitrators further held (Chan-
cellor Boyd dissenting) that the Dom-
inion was entitled to Interest on each
years payment of increased annuitles
from the time of each payment thereof
when properly made, say, from 1872. on
eslimate and without prejudice, '

ONTARIO'S APPEAL SUSTAINED.

Ontario appealed to the Supreme
Court from parts of this award, viz.,
paragraph 6, which fastens the ultimate
hm*dvn of payment of the increased an-
nuities' after the union upon Ontario
alone, on the ground that the ceded ter-
ritory became the property of Ontario ‘I
under section 109 of the B. N. A. act,
and that it was subject to a trust for
the Indians; and also. to that part of
paragraph 9 which gays that any pay-
ments of increased annulties properly
made by the Dominion since the union
are to be charged against Ontario ase
Uf, the dates of payment.

[hls appeal was argued in May, 1895,
and judgment given sustaining the ap-
peal in December, 1885. In his judg-

!

ment, delivered Deec. 9th, 1895, Chief |

i}:zgl_ue Strong of the Supreme Court

“This appeal must be allowed, and
the award must be varied by substitut-
ing for the 6th paragraph thereof the
following:—The ceded territory men-
tioned became the property of Ontario
under the 109th section of the British
North America act, 1867, absolutely
‘and free from any trust, charge or Her}
In respect of any of the annuitieg, as

well those presently pa
yable ;
deferred and agreed to be paid&iﬂn t;]::;?

arrcars and inéreased annuities from '

L

|

behalf

m—

|

mentation of the original
- on the condition in the ??EI;.]::EEG' o
tioned. And, further, by Btrikligmgﬂi




