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, tax.” Now, it would appear with th wo Schoels. So that runming throu
* i '
g recavtions or warnings Lo all such | tnnFmdlunufmmlmwthamt gh !_
N no mistakes could oceur., Ho the actlon of the ratepayer in regard to Separ
y - was it possible that mistakes coule ate Schools was purely and entirely voluntary,
ocewr?! The bill, however, anticipated such, It was voluntary as to the first Laeetings of flye
and guarded the rights of the ralepayerasto or more heads of families where the first step
“how his taxes should be disposed ot. It gave in the establishient of such a schoo!l was da.
instructions to municipalities, as provided in cidedt ou ; it was voluntary ns to the election of
segction b : " In case of its appearing to the Trustees; it was  voluntary us to
Municipal Councit of any municipality after the notice required from a ratepayer of
the floal revision of the assessment roll that his intention to become a Separate Seh

~through some mistake or inadvertence any

ratepayers have been plaged in the wrong
school tax column, cither as supporters of
Separate Schogis or supporters of Pablio
Schools, it shall competent for thoe Munic -
pal Council aft due inguiry and notice to
correct such ervors if sueh Council sces tit, b
directing the amount of the tax of suc
ratepayers to bo paid to the proper School
Board, Bat it shall not be competent tor the
Councl! to reverse the decision of 1he Court of
tevision or the County Court Judgé as to any
ratepayer.” 'The last and linal and great re-
view ol this matter being with the Municipal
Council. They were not sware that mumi-
cipal oiilcers and their clerks or assessors
“'“tll“}' made mistnkes, nor were they dis-
posed to csusure Municipal Councils with ro-
gard to the way in which these had discharged
their duties, but the House kuew mistakes had
oceurred, and in this case the Government had
procaeded, just ue in regard to all the legisla.
tion of the tlouse, 1o lortify thewr legislation
with such care in rogard to every detuxil as to
render mistakes almost impossible., It was not

a strange maiter tuat mistakes should some.
times oceur. They bad between 600 and 700

municepalities, and as many muunicipal clerks
and assessors and Councils, and they had prob-

“ably botween 300,000 snd 400,000 ratepayers,

¥

- entirely so;

|

It was not
takes occurred,

a wonderful thing that mise
In fact the marvel was
that the mistakes had been so rars—
that the oflicers of the municipalitios
had discharged their duties with =0 much
accuracy. Yel an irritation was sought to bo
aroused because of Lthose miistakes, and motives
had been souaght to be attrpibuted o the Gov-
ernment becnuse of those mistakes, but witly
the bill which they were now congidering, and
with the precantionary measures whieh thoy
had adopted, they expectetd wmistakes would
more rarely occur,if they occur at all, and
that the irritation which in certain quarters
had beeca aroused because ¢of those nmis-
takes would be alluyed, lis hon,
friend (Mr. Meredith) scemed 1o have been
anxious also to provide legislation to guard
against similar inadvertencies. Ile had a bill,
thie ostensible objcet of which was 10 seo Lhat
no person should be ratet a3 a Separate School
supporter uniess hie had given notice required
by the Act of 185 and the Separate Schogl Act
of 1663, He confessedd the} bill of the .hon,
gentleman was marvellous in its siructure,
marvesdous in its preamble, as well as in the
Lwo subsequent clnuses which stated the main
object of the bill, Let them notice the bill of
the hon. member for London, In the preamble
he says :—** \WWhereas every ratepayer ought teo
be by law prima facie a Public School sup-
porter, and no one should be rated as & Roman
Catholic Heparate School supporter unless he
by his own voluntary act dec.ares his inten-
tion to be a suppeurter of Separute Schools ia
accordance with the provisions of the law;
thereforo Her Majesty, by and with the advice
and consent of the Legisiative Anﬂumhlr of the
Province of Untario, ongcts ag foliows,'
The hon, geutleman oughi to knmow that
every ratepayer is now a prima facic supportep
of Public Schools, He thought if he (Mr.Merge
dith) would read the Act of 185 he would seeo
that the Act not ouly intended that, but as-
serted it. The sume provision was contained
in tho Act of 1%J, it was emboagied in the
Liritish North America Act at Confederation
in the llevised Stututes of 1877 and of 1887, nm.{
it was not untii 1399 that his hou, friend discov.
erod tho mistake. If his hon, friend would turn
to section 2 of tho Separate School Act of 1855
he would sce Lhat “any number of persons,not
less than tive, being heads of fumilies and
householders or freeholders, resident within
any school section of any township, incerpor-
ated village or town, and being Koman
Catholics, may convene a public mecting of
rsons desiring to establish a Separato School
or Roman Catholies in such school section or
ward for the election of ‘I'rustees for the

management of the same.” Now, the
existence of tuat was pred icated upon
the  existence of a Public School,

The same provision was embodied in the Aet
of 1863, that was to say, that until a Pablie
School was first established by law they couid
Dot establish a Separate Schools Now, if tha
did not make every ratepayver a Public Sch
supporter, what did it mean! Thero could be
no movement made for the establishment of a
Separate School until #irst a Public Scloo)
was established, and every person until itg
establishment waus a Public School suppurter,
The first provision in the preamble was un.
necessary. it was one this House nover
thought Lo be necessary, It was not thought
Lo be necessary in 1855 ; it had neot been con.
sidered necessary for over 35 Years, and it wag
Not necessary now. Mr, Itoss then proceeded L@
refer 1o the first section of the biil.

Now, Mr. Meredith mu«t know as a lnwyeq
that this is the law now. He must know thnt
it wasalways voluntary action ou the part of a
Roman Catholic to become a Separale School
supporter il he desired 19 do so. There was na
compuli:on in the case. wWhere could the coine.
pulsion be! It was not in section 2 of the Act
of 1855, whereby any number of heads of fanm;e
ilies, not less than five, where allowed to estub-
lish a Separate School, There was no compul.
Slon in the corresponding section of the Act of
1383, or in the revision of 1837, Right through
the process by which the Separate School
was organised and established the action of the
Roman Catholie was purely volumtary. He
had already pointed out that the fi st step was
well, the next duty was the elec.
tion of Trustees, a necessary consequence of the
first, but there was no compulsion in re ard tg
the election of Trustees. Under section
where notice is required 10 be given of the ine
tention of & ratepayer to become a Separate
school supporter, there was no cowmnpulsion,

- There was no compulsion as to whether a rato.

h—..

payer should or should not give notice, Nor
as Lo section 47, where

provision was made
whereby a Sepurate Scheol supporter might

supporter: it was voluntary asto his
'l'l-"llhlll‘ll.“‘illF from his position asasupporter of
Separate Schools, and it was voluntary as ig
his proceediugs in the Court of Revision, and
as fur as the proceedings before the County
Judge were concerned., The liberty of the sube
Ject was not anywhere interfered with. He
was not under any coercion, as Mr. Meredith
would ask the House Lo assume in the preams.
blo to the bill. Now, whal was the first sece
tion of this bili? It provided as follows:-—

“Notwiihstanding the provisgions of any Acs
or law 1o the contrary, no person otherwise line
ble for I"ublic School rates shall be exempt from
Lthe payment thercof, or be liable for the pay-
ment of rates in support of a Roman Catholie
sSeparate School,unless he shall have given the
notice provided for by section 40 of the Separate
Schools Act.”

Now, continuned My,

rizhto

Ross, Mr, Meredith laid
down inthat section of the bill the necessily
Ol the notice | 1 other words. he proposed Lo
re-enanct what had been always the law since
Separate sSchools were first established. He
nsked the Honee to stultify itself in regard to
ita previous legislation, \What he now pros
posed had been enacted in 1285, it had been
enacted in 1263. In 1877, the House-—-Mr. Mere.
dith being a consenting party—re-cnacted the
Act of 186§, including the cinuse referring to
the notice, In 1836, during bis (Hon, Mr.Ross’)
own time, it had been again re-enacted. 'The
House had three times placed upon record and
enncled or re-enacted the section in the Act of
1863 requiring that a notice should be gaven,
And yvet Mr. Meredith proposed now Lo insert

' this clause de novo into the Act, and virtually
[ Lo assumo thal all previous Acts of the House

again 10 re-
Had Mrpe,

were null and void, He wanted !
enact the clansas in the Act of 18b3,

' Meredith any roason to believe thiat the clausza

had been withdrawn by any legislation of the

- House, or by uny authority of the Couriel

Those who had spoken and who were entitled
to speak with authority on this point h»d
ulways declured that section 40 was

operative and binding. The hon. speaker then
read a memorandum of the Jato .
made in 1882 on this question, as follows :—

" There has been no change in the principle |

on which Separate Sclicols are based, namely,
the permission or optivn which each Roman
Cautholic hastobecome n supporier of a Separate
School or not, His oeing a Catholic is murely
prima facie evidence on which the assessor
could place his name among the supporters of

the Separate School; but he cannot do
80 if the Roman Catholie ratepayer in-
Blrucis him (o the comwary: and in that

case, not being a supporter of & Separate
School, he would be linble to gublic School
rates, and entitled to seud his cuildrer to the
Public School. The law permits each oman
Catholic ratepayer his individua! option in
supporting the Separate School, and provides
the proper machinery for having this so settled
that he must pay a school rate for oue or the
other.”

There was also, said Mr. Ross, a very defl-
hite statement on the subieet from the Attor-
ney-General in his open letter to Mr. Milligan
Lefore the last gieneral election of Ontario. It
ran thus:—

“But the ludicrous absurdity of the objec-
tion is that the preliminary notice has not been
dispensed wilh, Un Lhe coulrary, 1t 18 ¢x-
presely continued by the 4lst section of tho
Act of last session, the section which gives
Roman Catholics exemption from school retes,
and any Protestant or oLher raiepayer of the
munici
before the Court of 1i¢vision on
tl*‘mt. the necessary preliminary notice was not
given, and he may do so without the consent
and even contrary to the wish of the rate-
pPayer whose case is in question,  Could any-
Lthing show more cleariy the morial weaknoess
Ol our assailants than the necessily of seliing
up so idle a eriticisn?”

Here, then, pursued the Minister of Educa-
tion, was the united opinion of Mr. Crooks, in
his time an eminer ¢ inwyer, and of the Attor.
ney-General,that thenotice was not withdrawn.,
In 1887 Mr, Mercdith proposed an amendment
in which he asked the House to re-aflirm the
necess=ity of this notice, 'I'ho matter was dis-
cussed, and the Attorney-General repeated hig
contention and convineced the House that thoe
clause being i force was not in need of being

oberated,
Mr, Ross, did Mr. Meredith

the ground

Wihere, asked
ind a justification for submitting 1o the House
Suoh an amendment s that which he pro-
posed! There was no such Justitication in the
opinfon of the highest lewal autherity of the
Provinece. Nor did Mr, Ross believe thay Mr.
Meredith himself was satistied that from any-
Lhing that had oceurred he looked upon this
section of the bill us absolutely necessary. The
Government had no right to withdraw that
notice § it could not withdraw that notice, be-
cause it was a privilege the Roman Catholics
bhad a right to under the B.N.A, Act of 1807,
and they would have been placed in anr anoma- L
lous and uufair position were it withdrawn.

But begides the anthorities he had quoted on

his point, there was the decision of the |
Courts on the questions submitted to them DYy
himself some time ago, What had Chancellor |
Boyd and Mr. Justice Robertsou to gAYy onthis
question? ‘The guestion was submitted 1o them !
48 to whether this notice was really Jispensed |
with or not; and this was their reply :—

“If the aussessor is satisfied with the prima
facie evidence of the statement made by or oa
behalf of any ratepayer that he isa RRoman

pality may object to the exemption |

Mr. Croouks,

I e

Catholie, and thereupon (secking and having
no further information) places such person
upon the assessment roll as a Seprrate School
supporter, this ratepayer, thongh he may not
by himself or his agent have given notice in
Writing pursuant to section 40 of the Separate
Schools Act, may be entitled to exemption
iron the payment of rates for Public School
purposes, he being in the ease su asscssed
s & supporter of Roman Catholic Separate
Schools,”
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