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(By Our Owu Reporter.)
i Fripay, March S, 1888.
d Speaker took

FIRST READINGS!

following bills were introduced and read
t tiine : —
‘amend the Municipal Act—Mr. Leys.

amend the Act entitled an Act to
® to wives and children the benefit of
isurance—Mr. Guthrie,

amenda the Municipal Act—Mr. Balfour.
| THIRD READINGS.
following bills were read a third time:—
lncorporate the Peterborough & Chemong
Railway Company —Mr, Leys.
Juing a poriion of the boundary between
own of Sandwich and the Township of
ich West-—Mr, Bulfour.

& THE LINE FENCES ACT,
2 FRENCH asked whether the attention
Attorney-General has Leen drawn to the
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- Fences Act, whereby, as contended by
) County Court Judges in appeal, the
@ Act is rendered nugatory;the object
) Act being manifestly to provide a means
| cing uneunclosed lands, whereas by
Wsub-section, it is provided that the
ghall uot apply to ‘“‘unenclosed iands,”
any remedy were proposed,

oh. O. MOWAT said he thought his hon,
Ml was unot correct in assumiog that the
was rendered nugatory by reason of the
pretation pointed out. That was
view, In any case he claimed that
fect of the Act was actually secured in
pat majority of cases,

ARDING CORRUPT PRACTICES.

) SWHITNEY asked whether it was the
ptlon of the Ministry to introduce during
gsent session legislation in the direction
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ractices at elections,

B O. MOWA'T said in reply : —We bhave
Bfention ol introducing during the present
any further legislation ou the subject
floned in the question,
b POLL TAXES,
I8 FIELD moved for an order of the House
geeturn :howing the amonnt received from
_ peice for the year 1830,
: ;u._' motion was carried,

BRITIONAL SALES OF CHATTELS.
B NAIRN moved the second reading of
E,‘ Il respecting the conditional sales ol
._ He said he was inclined to persevere
1_ 28 matter from a firm conviction inat
fllation in the divection indicated in the
is urgently required in the public
st, and frem the fact that the Lill in the
direction introduced last session fell to
@ ground largely on accouut of the luteness
ghe time at which it was introduced, and (he
u experienced in getting together a
of the members of the special com-
to whom the bill was referred. DBut,
Ithough failing in this regard, the merits and
1 tl of the bill were nevertheless pretuy
ughly discussed and  critvicised by
tes of manufacturers and dealers
bled in opposition, and he was not sorry
it was =0 discussed and criticised, be-
it enabled him to recast and remodel the
bitll, sud, as he had supposed, to
practically remove and overcome ob jectionable
eatures pointed out by the manufacturers, bus
ghe demoustration he had recoeutly witnessed
the petitions which had since deluged the
y convinced him that nothing short of the
withdrawal of the entire bill would be satis-
etory to them. While he was williug to con.
catle something reasouable to the manufactur-
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'egislnta in the interest ol ti'nu people as a
whole. and not in the interest of anv

ET g SPFECIAL CLASS OF THE COMMUNITY,

{ | It caunot be denied that through the laxity
*-:l' 3 the law, as it now stands, cases of great
ip, injustice and positive frauds were
oY, uently cropping up all over the Provinee,

system of lien notes or hire receipts, now
in* vogue, was in direct opposition to the whole
sirit and teuor of the legislation, and was

ing more nor less than a canuingly-devised

Chattel Mortgage Act. The principle ia-
ved in this bill had been, from time imme.

the |
of some judges, but others held guite |

sing the severity of peunalties for |

'gird to real prui:iért}", and

the chair at three o'clock. |
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ipretation placed upon the words ** ocen- |
Hands” in sub-section 1 of section 2 of the
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in each city, town and village in the |

' mocent subsequent purchasers from him,
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the tendency of |
all legislation in regard to personal |
property was that the possessor and apparent
owner should be the real owner for the pur-
poses of sale, and when the possessor and ap-
parent owner was not the real owner for the
purposes of sale, notice of the fact must be
given to the world by the registration of an
instrument setting out that fact. I1f a person
borrowed money, giving personal property as
security, a chuttel mortgage had

T0 EE EXECUTED AND REGISTERED. .

When the owner of noods in possession trans-

erred the property in goods to auother, but |
etained possession of the goods himselt, the
} urchaser must give notice to.the world by
the registration of a bill of sale, showing that
the possessor and former owuner was not the
real owner, in order to protect goods iromn
creditors of former owner, as well as frnmliu-
Jug
as the law now stood the owuer of goods or
possessor might transfer possession to another,
aud yet retain property in goods in him.
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self until the happening eof a certain
event in the future, wviz., the pay-
ment in full of the purchase wmoney

by instalinents, as agreed npon, and then, and
not till then, does property or goods pass from
the transferrer to the traunsieree. lu the
meantime, however, the possessor and appa

eut owner may vend and sell theze goods t

innocent purchasers, and the law provided nv
way by which the purchaser could ascertain
that the possessor and apparent owner Is no

the real owner-—ua palpable defect aud on

which tended to hardship, injustice and posi
tive fraud; and to provide a remedy for thi
was the primery object ol this bill,

Cases such as he had referred to were econ
stantly cropping up, and many found thel
way into the Courts, but in everv instance the
lien-holder had the advantage, and the

XFCESSITY FOR REMEDIAL LEGISLATION
in the premises had beenfrequently commente:
on by judges in the Division and Count
Courts, and by the Superior Court judges a
well,

The system of lien notes or hire receipts fo
articles disposed of had become ail but uni
versil amongst manufacturers and dealers,and
it mattered not how much a man might have

aid for an articlein gnnl.i :';Litil, or how 10111.-
be might have had it in his possession, if one
of these lien notes was out the articie wa
ruthlessly taken possession of by the lien-
holder, and the victiin, the innocent purchaser,
in most iustances was left without any re-
course whatever. Cases of the most aggravat-
ed character had come under his own observas
tion, and dozens more had beesn receutly re-
ported to him, involving thousands of doliars.
e need not recapituiate them here, as he pre-
sumed there were few members in  this House
but could readily recall cases in their own con-
stituencies iilustrating the evils of the system.
He held, moreover, that the systemn was
wrong, becauss it gave legal protection to andd
maintained a class of preferred cereditors to
the injury of legitimate trade. 'T'he baker,

he heid that his duty in this House was |

|

e to evade the wholesome provisions of !

l. acknowledged and acted upon in re-§,

the buteiier, the grocer, the dry-goods man,
the tailor and the furrvier were placed at a dis-
advantage, as their goods, when parted with,
weut into immediate consninption, hence no
Jien could be sustained over them, while
orhers, who in many cases supplied articies ot
luxury and extravagance, were sccured In
their pay, and m many justances t pariies
supni}'xug Wie very lLecessarics oLille,wWere
LEVT O T IN TIHE COLD,

1t might possibly curtail o some slight extent
sales of some saporlluons articles now
posed of on the mstalment plan, but he felt

L

satisfied that little or no injury would be dane
| to legitimate trade, while he felt sangunine it
would provean important factor in arresting »
growing evil and in placing the business of the
country closer to a cash basis, Mr. Nain
then explained the provisions of the bill, whici
provide that all lien notes shall be registered,
or if not that a notice shall be put on the ar
ticle showing that it is disposed of under pro-
visions of his bill. He further said that i
consequeince of facts which had been adduced
since the introduction of the bill he was will-
}ing to nodify this, so far as manufacturers
| were concerned, to the basis of the bill now in
| operation in Manitoba, which provides that
| manufacturers must place their names on all
articles under licn votes, and under a penalty
be prepared to
when called upou. He also suid that if the
bill was allowed to pass a second reading he
was prepared in committee to make any other
' reasonable modifications so long as the efii-

. clency and principle of the bill were not
destroyed.

the
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It would bear very hardly on farmers and
would hurt business gencrally,

M. BRONSON admitted the present law to
be very defective, but thought the bill as it
Was at present would not be a good measure.

Mr. FRENCH said while Mr. Nairn had uot
#eh & member of the House—from 1833 to

the bill. Since then he had modified his views
considerably, and in doing so was justifed by
" the iegislation in Connecticut, New York and
Manitoba, all of which had retraced their
steps ; and therefore Ontario h

- .nent of sale.

give all necessary information |

1 . n
Mr. HUDSON opposed the bill. He said
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ad acted wi_pal{
'n not legislating too speedily. The New Yor
Legislature had, however, provided that the
iien should not obtain unless the vendor de-
sosited with the vendee a copy of the agree.
He read the New York statute
.ud the provisions in force in Connecticut
"hese sales conditionally made were not ob-
cctionable, except for the clandestine manner
n which agents procured signatures. If a
purchaser, after knowing he had made such a
conditional purcifse, in fraud sold the article,
he is the wrongdoer, and not the manufacturer.
He referred to the anomaly of mortgaged
property—say a valuable horse — being
sronght into this couutry from the United |
States, no renewing or refiling was required
here; whercas, if an article in Ontario was |
transferred from one couunty to another, the
mortgage had to be refiled in that couunty to
which the mortgaged article was removed.
‘le trusted the committee would carefully
saard the general interest of the community,
u view of the legislation in otlier countries,
ud not go farther than the law now in torce
‘0 New York and Manitoba.

Mr. O'CONNOR claimed that the law as it
at present stands is unfair and aliows of a good
deal of hardship and injustice, and quoted
several instances in support of his contention.
H{e mentioned one case where ‘the manufac- |
rurer of a sufe sold it, painting upon it the
name of the purchaser, so as to show who was
the real owner of the article, The purchaser
afterwards sold it to another party, who had
no knowledge of the lien that was held upon
it by the original seller, and who, although s
paid in fu!! the man from whom he purchased
the safe, had afterward to pay the full price ot
-he safe to the manufactuier. Anotherinstance
was where a party purchased a reaper upou
which there was a licn without having know-
ledge of the lien, and after he had obtained
nowledge of the lien soid it to a third party,
and was neld bound to pay the full price of
the reaper at the time he so disposed ol 1t
The hon. member then went on to show the |
oresent practice of manufacturers in taking |
lien notes, and showed that under the present
systemn the manufacturer took not ouly a lien
apou the implements sola and the security of
the endorser, but also under the same in-

strument took a mortgage upon the
land of  the purchaser, and in
addition to that a  mortgage wupon

THE LAND OF THE ENDORSER
f the note. (Several members, ** No,” ““no.”)
Hon, geuntiemen might shout ** ne,” but he
had the document in his hand and could show
fem that the ordinary form of a lien note
ontained clauses which proved his argument,
The hon, gentleman went on to show that
scople were extending this system Into eers
clation of mercantile life, so that when a
orse was sold, or almost any article in com-
Lon use, a lien note was taken upon it, and it |
Lad in consequence become absolutely uusa’e
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t for  any person to bLuy any arbice |

 not knowing but what there may be |
a lien upon it, aud being without !

power to find out whether there was or not. |
In other matters relating to the sale of goods |
and chattels or the borrowing of money wupon |

|
{

| the security of goods w mortgage is required
under the present law, giving full notice to the
- whole world of the transaction, and something
- of the same kind would only be proper in the
. matter of the lien notes. He did not agree
with the provision of the bill requiring an
aflidavit of execution being made before the
registering of the lien, or a copy of
it in the County Court, but thougnt
the filing of the lien note or a copy of itshould
be safiicient. In the latter event the togal |
ost to the manufacturer would not be more !
‘han ten cents on each transaction, and a mat-
er of ten ceufrs would be nothing upon the sale
f any one agricultural implement, aithough
the manufacturers taiked a great deal of the
enormous umi they would be put to in case the
bill became law. e wanted to have the bill
read a second time and referred to committee.
Hon, Mr. FRASER said it seemed to hun to
be conclusive that if the States of Conneeticut
and New York and the Province of Manitoha,
after trying such a law as this, had '

DEEMED T BEST TO REPEAL
such legislation, it would be nuwise for Ontario
to try it. The promoter of the bill, moreover,
himself alleged that three-fourths of the busi-
ness of the Proviuce was done under this sys-
temn, and the tegislation, he contended, would
consequently be an unwise interierence and in-
termeddling with alimost the entire volume
of Dbusiness. Years ago there might
have been grounds for fearing that
wrong would possibly be done, but now when
nearly everybody knows how largely the busi.
ness of the country is carried on under this
aystem, such an argument should no longer
vrevail., Heobjected, further, that the legisla-
. tion would be very much to the detriment and
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