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it might remain in tihe statute book.

cnuse the

"ment would exercise

| Proviucial Legislatures,
' that the Colonial relation required the velo

. of
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Ro tion of the Provinces under the British

vorth America Act? Thu{ (1t : .
pressly declaring that the Provincial Legisla-
tures should have exclusive _]urmdwmnu to
make laws on a variety of subjects

vincial Legislatures should have this exclusive |
jurisdiction, yet in another ‘part of the Act |
was a provision which enabled the Dominion
Government to disallow every Act passed by

the Proviuces. Itis not merely a power to !
veto un Act that wmight conflict with the
Dominion policy, but a power that enables |
them at their own discretion, and without so

much as giving a reason, to disallow every Act

the P'roviuces might pass.

. provision that

WAS NEVER ACTED UPON

‘If acted
on ouly once or twice in a number of years it
might remain on the statutes. If acted on
only In the same way as that in which the

i Imperial Government dealt with Provincial

statutes it might remain. That provision was |
introduced into the Constitution in 1864 be- !
notion was that the Dominion |
Government would exercise that power of

veto less frequently than the Imperial Govern- |
it. Nobody then had
the idea that it would be more freely exercised

 than the veto of the Imperial Government,

that it would be used asa curb upon the
There was a feeling

power to exist somewhere, Personally he did
not agree with that, He did not see why the
veto power should exist anywhere. He did
not see why Provincial Legislatures should not
be free within the limits of their sphere to
pass any laws they chose. (Applause.) He
did not see why, when a body of the people’s
representatives, elected for that purpose, had
made up their minds that a certain law was
necessary, it should be interfered with by any-
body. (Applause.) But while he personally
entertatned this view, there was a general ne-
tion that so long as the Colonial relation exist.
ed there must be a disallowing power some-
where.  The question that presentod itself to
theConfederationConferencewans, Whereshould
this power be? Up to that time it was exer
cised by the Imperiul Government. At one
time it had been a burning question in the
Provinces as to what they could do to prevent
so frequent aad injurious a use of the veto
power by the British Govermment as they were
then subjected to.  But that day had passed
away In 1564, l'or some years prior to that
date there had been very littie disullowance of
Provincial statutes.  Still it was thought
there was less danger of that power
being too freely or improverly exercised
if it was given to the Dowminion Government
than ir it were given to the Imperial Govern.
inent, seciug that the people of the Provinces
were ol course

REVRESENTED IN THE DOMINION PARLIAMENT
and not in the Imperial Parliament, It was
because of this and because it wus felt the Pro-
vinces would be freer in their legislation with
a Doininion veto than with an Iimperial veto
that the resolution proposed this change,
A number of old politiciaus who had been

- engaged in the struaggles with Downing street

were naturally strongly in favor of the veto
power being given to the Dominion Parliament.
50 the vew power was given to the Do-
minlon Parliameut, and rightly or wrongly —
he wus not at present going  to enter iuto a
discussion as to whether their exercise of that
power had been right or wrong—rightly or
wrongly that power had been cxercised by the
Dominion Parliament a great mauy times for
ouce that it had been exercised by the lmperial
Government, There had been a disallowance
of Provincial legislation under the Dominion
veto such as had not been known for many

. years under the Imperial vetoeven in jts most

arbitrary days. Now he had no hesitation in

- saying in regard to this very important mat-
| ter—this primary matter—what in fact he
' would have no hesitation in wuying in regard

to every one of the resolutions passed at
(Quebec, that had the Confederation Confer-
ence in 1864 forescen the present state of
affairs they would have been provided for.

, This veto power would not have been given to |

the Domiuion Governmen: if it had occurred
to snybody that there would have been such a |
free exercise of it as there had been. He re.
peated that he was doing his very best to pre-
vent any party feeling from cree ing into this
matter. He was not saying that it was a
Couservative Government oniv that had dis-
allowed Provincial Acts. A Reform Govern.
ment had done the same. He was not going
iuto the question us to how far either of them

had that Act ex- |

While |
they had that express declaration that Pro- ||

| had been

' away from the Dominion Government, _
question arose theu—to whom should the}

cﬁaﬁl_luwml by Jomin u (}uu?ﬂl‘ y
ment, 30 that if the Legislatures were to be u#

free to legislate within the sphere nssigned
them by the DBritish North America Act

they had been before Confederation, and as the

different States of the American Union we
to legislate for theinselves, the power
disallowing Provinecial Acts should be take

T ,

poewer be given? Personally, as he had already
intimated, he was in favor of its being abolishe
ed altogether. 1f it was to be retained, hows

ever, he thought there was no comparison

' regards its effect on the interests of the Pros

| within their spheres,
this, that at Coufederation exclusive powers |l fae bz
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may have been correct in the exercise of their
power ; but both had exercised it very
freely. He freely admitted, also, that
the Acts of Conservative Legislatuyes
had been disallowed, as well as those
Reform Legislatures. Take the case
of Manitoba, which had uatil recently been a
Counservative Government,and whicl he alluded
to because 1t was the most recent case, The
onservative Government,
BACKED BY THE WHOLE PEOPLE

of the Province, had passed a
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measure which /

Now if there wasa | viyce, botween the use made of it by th

Dominion Governinent at the present time a
the use made of it by the Imperial Governmen
when it was in their possession. In ¢l

disallowance of Provincial Acts one ground

very frequently urged was that in the view

‘I.'l:-
the Dominion Governinent the Provinces \a jﬁ w®

o

our, t0

exceeded their jurisdiction. As a matter ¢

fact the Dominion (Government in disallowing
was not bound to give any reason whatever ;
still this was the ground they 1requently gave,
and that ground was one that altogether inters:
fered with the Independence of the Provinces
It sinply amounted to

were given into the hands of two differens
bodies, and under the present system the power
lay in vhe hands of one of those bodies to de-
termine what were the exclusive powers pos.
sessed by the other one. That was most
unreasonable, could be backed by no sound
argument and worked very injuriously to the
interests of the Proviuce. As a matter of fact
it was necessary, if the Dominion Government
was  not to exercice this power of
disallowance, that there should be some
schieme devised whereby the judgment of

Courts could be taken as to the legality of|

mensures enacted by either the Domiuion Par.

liament or the Provincial Legislature, and
THE NEXT TWO RESOLUTIONS

dealt with this mutter. There was one vice in

the American system which he would like to

see removed from the Canadian system, It
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was in this—that frequently when a mneasure
had been passed by a State Legislature, and
had become law withont anyhody huviu: eX.
pressed o doubt as to ita entive legality. 30me
two or three years later, when innumeral
transactions had taken wplace under it,
perhaps a very large amount of mone§™
vested under it. some ingenions wrgument
raised, and the Act is perhaps decided ta
invalid, and great injury is dons)
many  parties. The resolutions sug-
the formation of Courts which
should pass upon the legality of measures
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enacted by either the Federal or the Provine ;

cial Parlisments, and proposed that to pre-
vent any assumptions by either party of pows-

ers belouging to the other purty, that there | tensgts

should be equal facilities to the Federal and
Provincial Governments for promptly obtain-
ing a judicial determination respecting the
validity of statutes of both the Federal Par.
linment and Provincial Legislatures. Thus
there would be
A SATEGUARD ON pBOoTH SIDES,
for the Provineia! Governments were just as
likely to encroach on the powers of the Domin.
lon Parlinment as the latter on the rights of,
the former. In the matter of private iicigaur.
appeaiing against an Act on the ground of its
unconstivutionality, the third resolution pro-
posed that such
(question |
limited time. The conference sugrested two
years. He would like to make the time
shorter still, personallv. The present system
in  this  respect was  most unreason-
able, one individual being allowed
i\t to put himself in opposition to the people of
the entive Proviuce, or perhaps of the whole
Dominion,
THE FOURTH RESOLUTION
had reference to another very important sab-
Ject, viz., the constitution of the Senate of the
Ilumiuiun.h That became a matter which was
proper to be dealt with by the conference, be-
cause the Senate was constituted for the very
purpose ol protecting the interests of the Pro.
vinces as Provinces. That was expressly
stated in thl::; debate on the subject, There
was to be a limited number only, and there
were. to be a  certain number to represent
Upper (id.l‘l;!.d:l, a certain number to represent
Frovinan, sl e Lt the it
* 8, i other 1eason than thag
tif ml:erc:-'ti-} of the l"ru}'im:es should be pro.
Provinces to be pravectuy ion A0 Were ‘the
T T i”ilt tL}”Imm by this provi.
hands of the Il:::mi“ttIi?‘;,rlLL GHI: i - th
Government appoi ted ;] e
Provinces 1"1;:1-:“ UI - e t'hﬂ
e anﬂ:*;;fuw?; Lllu acts of t_hu_ Domin.
o Bl s m“:‘,m ‘le 1 mln:la}r to
R i \'iteé,‘.‘ur-m ::. duri the defendant
this " » I 1 th{l not say
: 88 @& ligure of speech merely, but as &
Plﬂ:"l Statement of tact, There “"ere other
:lrjut*njulla to the present constitution of the
s i st o ors Tonnde o
- the actual working of the
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Acts should not be open to |
Y private litigants except within s,
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