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. AFTER RECESS.
ELECTION ACTS.

Hon. A. S. HARDY, in moving the second
reading of the Bill relating to the Kiection Acts
and respecting the Legislative Assembly, called
the attention of the IHouse to the points with
which the Bill would deal. The first three clauses
are intended to provide tor a ¢.se similar to that
of the Fast
d,ffered—whera they have not been able to come
to a common degision—and this points cut that n
en-e the matter is taksn to the Court of Appeal
the Rasistrar shall report the judgment or decie
sion of that Court as the judgment of the case, or
they may refer the matter back to the rota judges,
for the purpose of having their opinions or judg-
inent carried out. If that had been done in the
East S.mcoe cise thers would probably have
be n no dificulty there. The House will remem-
ber during t.e present session the difficulties
that have arisen under the clause as it slands,

viz, that where the matter has gone to the |

C urt of Appeal, the judges below having differs
ed, that Court has taken the posit.mn that it uu[ﬁ'
comes before them as interlocutory, and that it is
not an appeal in which they are entitled to give a
junlgment which finally determines the case,
but it is their duty to decide the points 1n dis-
pute, and then refer back to the rota Oourt for
the purpose of having its decision carried out.

THE ROTA JUDGES HAVING

.aken the position that their duty is ended when
they have giveu their judement, and as their
Court was dead they declined to meet for the
purpose of giving effect to the judgment of the
Court of Appeal. The first rection of the Act
will settle the matter so far as the difficulty has
arisen in the East Simcoe case,in the East North-
umberland ca-e, and that in Eist Middlesex.
The first section of the Act provides that the
I .gistear of the Court of Appeal may notify the
Speakerof the House the decision of the judges
in any case, or if there ba no Speaker of the
Houss then the Clerk of tue Houss in
the same manner a3 the trial judges
hould have done. Sub-section 2 provides that
“ nstaad of determming all questions of
law or faet, the Court of Appeal may
refer the case back to the trial judges, with
such declarations and directions as the said Court
of Appeal may think fit : and the trial judges
shall thereupon dispose of the case (including
costs) in accordance with, and so as to give effoct
to,such daeclarations gnd directions, and the said
trial judges sh.ll certify to the Spuaker or Cierk
as the case m.y equire,” Saction 2 deals with
saction 161 of the Controverted K ectious Act
where a report has been m.de that a cendidate
has been gu lty of one corrupt practice, or where
one has been committed with his knowledge or

consent. S -ction 162 leaves it open to the Court

to define or rather re ieve the candidate from the

| disqualification provided that the judges agree

that the
OFFENCOE WAS NOT OF MAGNITUDRE ;

that it was one committed in what ome wight
call involuatary ignorance. Now it has been
hold that where one judge has found that a
sandidate has been guilty of an act under clanse
161, uniess the two juiges of the Court of Appe.l
.gree that it is one which, under the next ciauss,
the candidate might be relieved from disqualis
fication, he is subject to disquilification. Tnhat 1s
to say that the opinion of one judge has the
off ot of disquaiification, If that were the law
e House tried to rectity it last session whon
the House unwnimous.y said that the opinion
of one julge, where two were necessary to try &

Simecoe case, where the judges have |
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- gerrymander.
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astified ? That it was to secure the election
of the greatest possible number of Conservatives

and the smalest ible number of
Rousformers was acknowledged on  all
hands. It was mot dispated in the

Conservative organs
It was the avowed

P wrliament or in the
throughout the couniry.
purpose of the Act. 1t was intended to do svery-
thing tnat could be done to crush out the Il :form
pariy, everytinng the Conscrvative party ecould
to say the Raforin representatives shouid be as
few as poasibie.

Mr. CARNEGIE -A bad case,

Hon, O. MOWAT—A very b:d case; an in~

defensible case. Now, the changes we have made
wa balieve are defensible, apart altogether

from party consideration. There is mot 8
change we have made here  that if
you place the facts belore any independent

person. and leave politics out of consideration

would not say it 18
a reasonable measure. The change = 1:
one in every case 1in the right direc-
tion. Wy, that is not merely theory on my
part, that is not A mere unfounded 1llegation on
my part, for we kaow that the [nlependents
who have spoken ou: have said our Bili was not a
The indeponient  journals
throughout the country unanimously, asiar as |

altogother, who

' have secen, have express:d the opinion that 1t

was not a gerrymander, and to compare 1%
with that most infamous of all  Bills at Owtawa
ghows the moral obliquity to which that party 1s
prepared to go. Now, my hon. (riend reterred
to the caso of Me. Fauquier, and bhe says that
inasmuch as we have not broughs in a Bill for
the purpose of removing Mr. F.uquier’s disquali-
fication it is wrong to bring n a Bui to
remove the disqualification against Mr. Dowling.
My hon. friead has read some observations made
by the dissenting judge in Mr, Fauquier’s case,
bu: my hon. frien + would have coms wo a diffsrent
conclusion if he had read with equal fairness the
cxpressions of the other judge== It was not on a
mere technical ground that Mr. Fauquier was
disqualified. In his case there was the grossest
bribery and the grossest corruntion, and the
judges were satisfied that Me, F.uqiier did not
know he did nor chose to know., Ha wished to
take advantage of all the iniquity which was
being doune, and wanted to keep out of knowing
what was being done. Now all the principles of
law end morals agree that if I don’t chuose to
know details of what wrong is being done
in my behalf, I am as bad as if 1 did
know them. And that was Me Fauquier’s
position. Now, what was Dr. Dowling’- position ?
We all know that there was no briber7 committed
at his election, Dth trial judzes ot the court
agreed that (here was no iniqu tv committed,and
that there wereno grounds for saying or suppos-
ing that there had been any extensive corruption,
What was the act with which Dr. Dowling was
charged? What was the ground on which one

| of the judges held thut his seat had been voided?

There was no act of bribery done by him or his
agents. There wa+ nothing done for his benetit
wiich was illegal, and concerning which he desire
ed to know nothing, but simply that the travel-
ling expenses of some of the voters had been paid,
Now, for a long time this was

HELD TO BE ALLOWABLE |

in England, and at the present time it is al'owed
in some cases, There was no moral culpability in
this. Thatis the first differencs between Dr.
Dowling’s case and Mr. Fauquier's. And now for
the second point of difference, and that is the

point upon which disqualification turned, It

independence ot Purlinment, and under that
his friends apprehended that his seat wn;ldhl:

vacated. Rather than subjeet him to
the troubie and the danger of a
new election the friends of Sir Charles

Topper passed an Act to keep him in h.s seat.
Now Dr. Dowling has not been saved the trou-
ble or the danger of a new election. He has had
three ele:tions. My hon. friend has charged
that I wrote a letter to prevent the frce ex«reise
ot tne will of the people. Lot us see what the

eople said about it. At the ficst election Dr,

owling was returned by & majority of
about one hundred, at the next election
he was returned by a majority between three and
four hundred, and at the third election he had a
majority of between seven and eight hundred.
Thue letter was written for the purpose of enabling
the people to have just such a representative as
they themselves chose to have, and my jhon.
friend is indiznant that I did not write a letter
that would take awav from the electors the free
exercise of their judgment, My hon. friend re.
fers also to the clause in the Bill which provides
for a new election in E 8t Sim-oe. It mustbe
remembered that Mr, Ifury had a large majority,
He is not charged with any personal mi-conduct,
or that he was a party to any misconduet that he
knew of, or that he wished to close his eves and
gshut his ears to anything which was being done
in his behalf contrary to the law, It was the act
of his agent without his knowledge or consent
which the judges declared voidel his eisction. It
must be remembered also that if this m tter had
not occurred in an election the manwho was held
to be an agent for Mr, Drury would not have
been held to be an agent at all. Under the
ordinary law an agent who does that which is
illegal does not bind his principal, but the law
makes the agency in election cases of a much more
¢xtensive character, so that the jud:es held that
Mt:-. Drury must be unsoated because a mnan
whom

THE LAW DEFINES AS HIS AGENT

had donesomething which was tl.egal, but concarn-
ing which he did not know anything, and did not
profit by it. Everyone admits th.t if & man is
coundemned on a technical ground then he has a
right to take advantago of all the techuicalities in
Ins favour, 8o that if the law savs that a certain
procedure shall be observed in order to vacate his
gent then he hud aright to insist upon every
technicality being observed., I don’t think then
tha: anybody could have blamed Mr. Drury had
he taken uis ssat., There was no personla
misconduct alleged against hium, and thera-
fore we did not think it right thet
the seat should be vacated without his having &u
opporiunity of beinz heard in his own behalf,
and we propose now to ralieve him of the techni-
cal difficulty by d-clariug the s2at vacant. I am
sure that the grounds upon wiich we rely for the
tHouse to pass the Bill will be such as to cora-
mend themselves to anyone whois not biinded by
partylam.

Mr. MORRIS said the peop'le of Ontario would
recogn .z iu the iegislation affecting the elections
this session, mesures {or the retention of a pess
potual oligarchy in power. He opposed this
measure because it interiered with the action of
the courts.

THE FRANCHISE BILL.

Hon. C. F. FRASER, in moving the second
reading of the Bill to extend the tranchise, said :
I do not intend at this late sta, e of the gession to
make anything like a speech. 1 propose briefly,
howaver, to point out again the effect of ths

Bill upon the franchise, and tocompareit iu
some respects with other propositions which have
come froimn other sources for the same purpose,
I desire to say that this Bill, in a vary great
degrea goes towards conferring the I[ranchise
upon every British f-uhjwut in  this Provinee
of Ontario who is a restdent and who 18 21 years
of age. Of conrse I am rveferring to those who
are rea'ly subjects of Her Maojesty, and who are

would bs absura to say that two judges should be)
necessary to find & man guilty ot a technicall
fault, and only one to find a man guilty of an of-
fence which would disqualify him, where two,
judges are necessary for the trial. I think that
if this point had been brought before the Legis-
lature there would have been no hesitation at
:.Ilf:n luyin.:ghlat two judges shonld be necessary
o find a eandidate gmliy of moral obliquity., if _ . - .

tbe House finds that he has not buunqgui?lty of realiy men. My hon. friend irom North Mid.

moral obliquity, then there should be no hesitation | dl0sex (Mr. W iters) would have the franchise
of relieving him of the consequences following' “nierred on the women of the Province to a
the view of the law which has bsen taken by the | limited extent, lis convictions are, [ under-
judges, And it is thought that Dr. Dowling stund, as embodied in the Bill which he has pro-
should be relieved by statute since there is no posed, that thoss women who are unu rred,
power in the execulive to do so. It would be | }'V°" by reason of their oned having
monstrous not to re ieva Dr. Dowling whether he been married and being no longer —so, or
belonged to one party or the other. My hon, by their never being married at all, and haviog
friond has referred to the ecircumstanoces under the necessary property qualification that to them
which the the tranchise should ba extend-d. It is known
P Y ST Ry e o that the hon. gentleman and 1 differ widely on

_ : it : th s particular feature of the frinchise, and L
that when my hon, friend has n) case at all it 14 It is quite tru- 1 pointed out that as the Bill was | may say that the Government have considered
then lie is most vigorous in the language that he introduced there was not 3 single clause of re~ | very fully this proposition, and that the con-
employs. He is always most furious when there irospective acilon in the Bill. Tue retrospective | clusion which we have arrived at is that having
is no ground whatever for being furious. Now, clause was added after its introduction. I say ﬂ

1% regird to the lacge extension of the franchise
the hon. member pretends to be very indignant now what I said then, that 1 do not like ¢z post | which 13 now proposed the G-avernment would

case, suonld not bLe sufficignt to di qualdy a
c.ondidate. Section D of the Act tukes the J
languge of the Act passad in the Dominion Par-
liament to relieve Sir Charles Tupper lrom the
penalties which would have followed his taking
| 8 seat in the House, .ud relieves Mr. Dowling
from the pen Jties—if there were any—and plucos
Lun in the position it was intended he should
occupy la-t session. He conciuded by moving
the second reading of the Bill, E

Mr. MEREDITH said the Government should
hav - dealt with che E st Simcoe case at the be-
ginning of the session and taken steps ilmmes
di.tely on the assembling of the House to have a
writ 19suad, and he accused the Government of |
responsib lity because the constituency was not |
repreented this session. He then condemned
the Act as it eflacted Mr. Dowling, and claimed
thati. would have bean cqually fair to have re-
moved the di qualification of De. Dowling.

Hon, O. MOWAT—I1t has long been observed

e —

because he says in the Dill of mv hon, triend facto legislation, But even I.egislature has og- | not assume the responsibility of carrving
chianges have been mads which have the effcet of casionally to pss ex post facto laws, That has | through any Bill to which there would
civing advantazes to the Heforw party. Tue otten been dome in Kaciand, «nd in every colony | Le attached the  propositioa of my i
Lon. gentleman should be slow to complain when which has the power to make laws. Though it | hon. friend. The Government thinks, after con~
1S OWN PIrLY s done that whieh ha Eh'll‘;{q.’li us 18 Imlll}ﬂﬂlly NeCcAsSAry in the interutl lidﬂ'l‘ltiﬂn' it is & matter that ﬂ'uﬂ‘ht} to be dﬁﬂidﬂd

with doing to such an ex.ent that he dare not of equ:ty and justice that such Jegi<lation should
denv it hunself. Thae hon. member, with all his be passed, one does not like to pass,

| leanings in favour of his party, told ua in his such laws for the reason that they may be per-
Enua thab ..li” cotld not delend what was verted to such improper uses, tful: 1 ull::nt
ttT:ﬂ A“;. U.-.m:.-u. llven he admnits tuat imagine a case in which such legisiation is more
osald ¢t at O.tawa was so bad that he needed in (he interests of justice and richt than
thet b not  defend ik, yot he pretends In the case of Dr, Dowling. My hon. {riend has
s le i vlf:r m hgnant at that sort of thing referred to thejcase of Sir Charles Tupper, and he

htm 1e 1s being wnjared, but ha rejoices over it says that it is entirely different from the present
when s frionds are 10 bo bon fitted Ly it. Opn Act. He says that it does not come under the
woal grennd was this gerrymander at Oitawa Hlectron Liww, Wﬂ“' if it does not come under

the F.ecuon Law it comes under a law for the

entirely onitsownmerits, and I hopethatinasmuch
as this very great stride is being taken in regard
to the franchise, nothing will be done to cripple
its coming intu operation n this Province by at-
tempting to attach to it anythinz with refers
‘ence to the extension of thy franchise
to women. Taatis a greater conzideration than
any involved in this Bill, and I apprehend it will
be batter dealt with if considered by itseif. 1 -ay
that this 13:ll is going far towards conterring the




