'Pli6 caution is put on file, and no one can deal Hon. O. MOWAT—1It will no doubt
with the property without giving notice. [O8 &% answer (0 my b,

i
;

T

13 very important and can be clearly expressed in
a very few jwords. Our Registry an provides
tor the regstration of all conveyances. This!
measura provides for the registration of titles
alone. Uunder the Registry Law it 18 necessary
to register all the conveyances that have been
executed from the time of the Crown grant. By
this system the Register tells you who is now the
owner. It does uot record how he bacame the
owner, but shows directly who the owner now 1s,
and dispenses with all the present investigation
and searching of titles. The register now
enables us to ascertain how the titles
stand in this way:—You have memo-
rials and copios of all the various convey-
auces. What means are vou obliged to take to
ascertain who is tho owner? You require to emw
ploy a competent person to examinve every deed

Mr. MEREDITH—What provision is made
when the cautioa is filed by the guardians of an
infant ?

Mr. MOWAT—There is a provision for tha
purpose. The Court has certain powers in this
respect. Now with regard to the interests which
are registered. They ary tee simple, mortgages,
and long leases. The two former of these I have
already dealt with, Long le:ses are much more
common in Eugland than in this couniry, yet
they are common enough to require provis
sion for. In Toronto there is a consider-
ablo amount of leasehold property. There
are three cases which this [Bill provides
for :—Oneo i3 the absolute, whers the party claims
to establish an absolute title, The second class is

and see what the cifect of 1t 18, and likewise to “called

examine every mortgage and document sffecting
the land in question. Ie is then to form his own
conclusion as to the resuit of tthe whole,
as to whether tho person 11 really the
owner or not, The nnmense difference between
the two systems is thus very manifest, In the
system embodied in this Bill you have

ALL THE ADVANTAGES

of the present Registry Liaw. Although the pres-
ent system is so cumbersoweand requires so much
pains and accuracy, yet it involves a certain
amount of uncertminty. 1 have in my own ex-
perience had several examples of tities which
hav: been passed after a thorough search, which
after all had some blots about them, Many of
sugh cases involve a large amount of money and
cause very great distress, livery omne having
any acquaintance at all with this subject knows
that cases bave oceurred when defective titles
have been passed by several lawyers and very
serious ditficulties have arisen in consequenea, A
great amount of thisjuncerta'nty 13 comp etely
guarded sgainst in the newl-ystem, This is one
of the most serious evils, and has beén alleged for
many years to be incurable. Under the present
system there 1s always more or less delay In
ge.rching a title, Somctunes the investigation
way be mad: in a short time, It sometimes
happens that the title 1s found to be in such a
endition that several days are required
before it car be made good. In some
cases weeks, and in olhers monthe, are neces-
sary, and I have found 1n some cases that it has

taken
MORE THAN A YFEAR.

These evils are constantly increasingz, The ex-
pense of the investig tion underthe present system
18 also a very important ¢onsideration.  luvery
transaction that takes p'ace requires all this work
to be done over again, Ivery transaction has the
effect of increasing the d ificulty and making the
sitie more complicated. How do«« the new «ys.

tein remedy tuese evils?  In thy tirst place it

provides that there should ba one thorouzh in-
veslization of the uile, Thuat

Whers Luis syvstems has been tried, ty be vory
f'l'-l‘.!ﬁ | I‘.'HH'H L'h',u:.i.'-;ifr. L O ordin Lr*‘,*
tavestizatie 0, Ssomelimes 1t 18 greacer and somnie-
Limes 1l 1s even less, A\ thorough inve<tigation is
made by thoroughly cotap teud eollicers, whno
have this duty assigned to them. Fvery measure
15 taken to mecura aceuracy, and to make sure
that the man who is recogaizod as the owner
real ¥ vecapiss that pasition,  For this puepose
an aiiniavit i3 reguired Lo be producad that the
land 18 las, a certificate trom the registrar as to
all the c mveyances, ete,, and a certilicate as to
the owaership Jfrom the chict registrar. Tao
officer to whom this last duty is assigned is called
Revistrar-Gon ral or
MASTER OF TITLES,

I have adopted ths latter mame in the Bill, Ha

Investicates this thoreugh'y, It it appears that
I.l:_'ru is aume one whoso nine ADpears in thocouns

veyvances wio may have a right to the property

he receives notice that he may take sieps to |

+3 e . . i i
make good Lis right., So that every possible
“lep 13 L ken to secure against error.  For the
Hrst examination advertisements have to be m.ds

mve-tigation
lias IJ.‘l'H. found b}* experience, 111 counliries

that persons who may have an interest in the |

property wil reccive notice. It mut appear
that the applican: is m actual vossession of the
pruperly,
and the Master of Titles inds thas the applicant
15 really the owner of the property he enters this
In his register and the title becomes good. All
that 1« necossary now for the owner to do to
ehiow Lis Lit.e Lo be good is to produce a certificato
from the Rogistrar or frem the Courts, and the

title 13 not allowed to be questioned. 'Withl

regard to the subsequent steps, they are reduced
to the groatest possible sunplicity, A form
18 given in order to make the transfer as simple
as possible,  T'ho nama of the purchaser is sub«
stitvted for tho namo of the preceding owner,
and a cartificats is granted to the new man. The
ownership is ssceriained, and

IN ADOUT TEN OR FIFTEEN MINUTES

the whole thins is done. This applies to the
sales of registerad 'and and mortgages of regis-
tered landl. Wien a mortgago is paid off this is
siaply registered, DPersons afterwards dealing

mortgage. There are ouly certain classes of in-
tere-ts  which wiidl not ba traated in
this way. “Urusts are not registered, these

When the investigation is concludad, |

with the property have nothing to do with the I

A QUALIFIED TITLE,

where it is found that the title is not complete,
This is where there is a defect in the titie or in
the proof. He gots a certificate of a qualified
title. The thira class is found more frequently
in the O!d Country, where ¢the title 18 a good
holding title, but where it is not clear enough to
toreca on a purchaser. It may be because of some
prasent defect in the title or from want of present
ovidence. It is of immense importance to allow
the title to be registared, and so to save
all the expense and trouble of thess ins
vestigations. All  subsequent transactions
are thus carried on in the simplest way.
Now, notwithstanding all possible care with
regard to titles on the part of the officers and ou
the part of judges and lawyers, cases may arise
of their being in error, and cases may arise of
fraud being perpetrated by some one or another,
and to *ruard againat damage or loss from that
causn in those Australasian Colonies where the
sy<tem was first introducad, a provision was made
for an
ASSURANCE FUND

by which nersons might be indemnified. This

P Assurance Mund makes it impossible that through

suy feaud or error any person can lose his land
without compensation being had. This fund is
made up by a verv small payment being made
by a person oun his first application for a title
under the Act. This Dill proposes that when a
persen first applies for a title he shall puy
onc-quarter of one per cent on the value of hLis
land, If it s worth &1,000 he pays
m 2060, and so on. Of course 1t
15 a4 very trifling sum. It is the same as in the
Australasisn Colonies where it has been found
abundantly sufficient, and, in fact, in some of
them there has been no necessily for drawing
upon the fuand at all) 8o elfective is the system
against fraud. So that by this very sinall allow-
ance periect indemnity is obtained, 1t is import-
ant to know that the law has been tried, It is
less than thirly years since it was introduced. It
was then an exporiment and met with a good
deul of voposition, It was first introduced in
South Australia by a gentleman who thought
there was no reason why the titles to land and

- Dowery Acts.
“law on that subject.

i

their transfer shonld not be as sunple as in the|
case ol titles to shipping, and after discussing the|
subject thoroughiy induced the Legislature to pass |

an Act. 1t now introduced into every one of
the Australazian Cohlonies and there is no
suggostion made that it doos nov work well and

been a most benafic:al Act, and we have the!

_ friena’.
question to state that one such ;,ﬂi:

cer will be appointed for the Province but
that there is no reason why the registration u'huuld
be confined to one loc.iity, I think one officar
over the whole managament would be pers
manently necessary, orat any rate, for a great
many yc:rs, but then there may be registration
districie, so that it will not be necessary to bring
all these transactions here. Thuese colonizl Ac's
contained clausges making changes in the general
law in respect both to lands which did come
under the operation of the Act, and also
to those which did not. 1 have not thouzht pros
per to do thi>. The most important of the-e

clauses removes thedifference bet ween the deseent ]
of real and personal estates, I have brought |
that provision in under a separate Bill, Another |
cliange which is made in the varions Bills I have
been speaking of, is that doing away with
I do not propose to change the
The B!l as it s ands
Toronto and York.

now is confined to

The
REASON FOR LIMITING

it to this lceality in the meantime is that it is
desirable to gain a year’s experience before ex-
tending it to the rest of tho Province. That is
a short time for the introduction of so great a
change as our Bill provides for, and it will ba of
great value to us, inapplying the measure to the
rest of the Province, tokunow how it hius worked
here, and 1t will enable us to muke those changes
which experience teaches us are necessary forthe |
purpose of its working well in the rest of the
country. The quostion hon. gentlemen 8% w th
refercnce to local registration is one of cousider- |
ab’'e d.flizully, and I feel that 1 could not do any-
thing with that until we have A4 greater uxln::"w
€nca,

M- MEREDITH--Is it the intention to pay
the Mastor of Titles Ly sulary or by fees

Hon, O, MOWAT My present notion is that
Bolne existing ollicor wul be able to dischargo the
(daly. T.I e Act proposes to pay Lim by fees. 1
& a quie aware that my own prote-sion look
doubituily upon this change. 1 have not
found in this Houss among the lawyers any
who were opposed to it,  llere, mdeed, the
lawyers are reformmers i law matters, however:
conservaulve tuey may be in other respects, but
Lthose cutsid: this [lou.e are appreheusive of
their awn position nader this Act. It will only be
gradually that the laud in this country will be
brought under this Act. Well then, it is to le
observed that land only comes under the operas
tion of the Act after a thorough examination of

the title, and if the Act is made as popular as 1

believe 1t will, there wili be a far greater exams
mation of the titles in the meantime than
there would be without the change.
I think that these considerations will
preveat the lawyers suffering as much as they
lancy tirey will suffer, but at ail events we all feel
that whateveris for the public good must be
carried vut, whoever may ba the sufferers, We
all feel that if this present system isadoptad, we
shall have accomplished the greatest reform which
has taken piacs durn g the last twelve years, 1
move the second roading of the Bil',

Mr, MEREDITI, ia the course of a criticism
of the Dill, expressad Limself in favour of its ob-
joct, but objected to some of its features.

most satisfactory cvidence because the system! He opposed the idea of comapeliing people “to

attracted attention in Eagland hlkewise, Com-
missions were 1ssued and were addressed to very
abie men-—chancellors, julges, lawyer:, and
others—for taking evidence as to the work of this
system in those colontes, Woe have the results ot
their mvestigations, from which it is’ perfectly
maniiest that the system has beon a great sue-
cess 3 that it has the elfect of preventing frauds,
of facilitating transfers, of removing uncertainty,
of diminishing the expense, I'inally an Act was
passed 1 Lagland whieh adapted all the main
features of the Austialasiun eystem, and it
is upon that Act that this Bill is tounded. |71t is a

transact their business in transforring titles at
Poronto, which ha characteriz.d as a piece of

| centralization. Thers must be a speedy method

ol investigation, moans of having examination
and registration at convenient places, and the
facility for speedy operation, It was a pity the
measure had not becn applied to the whole
l:runncu 1nstead of being limited to the city of
loronto and county of York, if it was going to
be a benefit, as they all agreed that it would be,

' He was sorry the hon, geatieman did not see his

way to doing away with the law of dower,
Mr. ROBILLARD su:gested the establishs

Dill that had the approval of all parties {in Eng. ment of what he called *“‘law dispensaries”
land. Theablest men there familiar with such mat- throngh the country, where lawyers might give

ters had to do first with the enquines ragarding

free advice to poor people in connection with

the systein, and afterwards with the prepacation Uhis measure, the same as doctors were in the

of the report upon it, I have compared this
ENG LISH ACT

habit of Lluinﬂ'._
Mr. FRENCI said he thougat the lawyers of |

tho I{ouse agreed with the general principle of

with the Acts of tho Coloniez, and that compari- the Bill.  Heobj-cted to the application in the

son hassatiefied mo that it was much more scien- meantime of the Act to the city

of Toronto and

tifically and much more simply ex)rissed than county of York, and to having the ofhcer in To-
these cu.'un.iq,l Acts \.‘Fﬂr{l'h“d also that it contains -I'ﬂll!'.ﬂ. as that !:'.r{ll'ild ll?-l.\rﬂ_ the E:ﬁﬂﬂt- of centraiiz-
some provisions which are desirable over theirs "% the work in conuection with the transfer of

in other respects, and for that reason I thouzht
1t better to adopt it as the hest, Attention, so

titles,

Hon, O. MOWAT, in answer to the argument

far as I know, was ficst cailed to this svstem 1n With referencs to centralization, eaid the hon,
this country at the tire the Hon, David Mills held Rontlemen forgot that the Bill only applied to

the oflice of the
He prepared a Bill founded on these Australa-

Government came to deal with the other parts of

sian Acts, and applied it to the new territories, the Province then they would find the defects
That Bill was printed, but he was not in offico complained of provided for. There would be a
long enough aiterwards to carry it through. considerable amount of lands brought under the

After the change of Parliament Mr. McCarthy

Act during the year, so that the people would have

took up the subject, and for two years brought in the advantage of seeing how the system worked,
a Bill substantially in accord in some respects with 1o had beea informed by lone gentleman here
this Bill, but different in others, This year Hon, that he was prepared to bring $200,000 worth of
Alexander Campbell has prepared a Bill and property un.er the Act as soon as it was passed.

introduced 1t as a Government moeasure, and I

t was not the occasion now to discuss the ques«

have nodoubt thesystem willbe adopted through- tion of dowers. The usefginess of the present

out the whole North-West Territories.

law upon that subject was a proper subject for

Mr., GIBSUN (Hamilton)=When this Aect Jdiscussion at another time. A morigage upon

involving very serious questions, The trus-
tees are registered as the owners of the
i property, Sucli persons file what is ealled in
Fug.and a caution accompanied by an affidavit.

comes into general operstion is it proposed ta land could not be made without the consent of
have only one Master of ‘litles for the wholg Poth husband and wite, and he did not think
Province ? 1 there was much dificulty about that.
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