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by as high a degree of prudence, moderation, .
| and intelligence as those of any previous Par-

liament,

The Lieut,-Governor then retired. |
The usual salute was fired the Toronto
leld Battery urder command of Capt. J. Mead,

and the guard of honour was a detachmnent of the
Royal Grenadiers, Capt. P. Ball in command.
The body-guard was » detachment of the Gover-

nor-General’s Body Guard in command of Major
Denison. |

The SPEAKER took the chair.
VARIOUS REPORTS. |

The SPEAKER mformed the House that the
Cler:lﬁ of the House had received from the judges
certificates and reports relating to the elections
for South Wentworth, West Lambton, Fast
York, Cornwall, Kingston, South Victoria, West
Simcoe, Prescott, Halton, West Northumber-
land, Muskoka and Parry Sound, Leeds and
{:ruuvlnh}, Liennox, West York, ‘Vuut. Elgin, |
J_':'mt ]‘Jlgm. _Etnt. Nnrt.humberlaml, North Grey,
Cardweil, West Middlesex, South Renfrew ; also
t.l‘mt new writs had been issued for West Simcoe,
Carleton, West Middlesex, and South Renfrew,

and that elections had been held for those places.
A QUESTION OF ORDER.

Mr. MEREDITH—I want to asi where these -
reports ol the judges came from to the Clerk ?

The SPEAKER—They came according to the
usual practice,

Mr. MEREDITH—By what hard did the
report of the judge in the ease of South Renfrew |
reach the Clerk of the House? 1 am informed |
that at the time the report of the judge was re- |
ceived by the Clerk there was an appeal pending |
beiore the Court of Appeal. It seems to me, if |
this is so, there was no authority for the issue of |
the writ or the holding of anv election. 1 would |
like to ask by what hand they were received by |
the Clerk ?

The SPEAKER—~They were received: on the
20th of December, by mail,

Mr. MEREDITH-—Was there no letter ? :

The SPEAKER-~It came just in the ordinary
way. .

Mr. MEREDITH —It would seem to me that
there ought to be some letter accompanying these |

— T . —

o —

. reports, to show how they are sent. Whether |

they come from the rote judgesor the Registrar

- of the Court ot Appeal does not apned¥, and it

seems to me that there ought to be »me kind of
report accompanying them. As understand
the matter th - rofa judges delivered a written
judgment, and as | understand the matter the
ndges disagreed and an appeal was entered,
Lhese judgments were not intended to be sent
until the avpeal had been disposed of. 1 don’s
know how the report could have been sent until
the appeal had been disposed of.

Mr. MOWAT-—The hon. gentleman is under n.
mistake. What they differed about was on the
(question of disqualification ; that the election
was void and the seat vacant they both a:reed.

Mr. MEREDITH—Perhaps the Attorneys
(ieneral can give us some information, It seems
strangs to me that the matter should come in
this shape. I understand that there is an appeal
pending by the netitioner.

Mr. MOWAT —~I don’t think that any appeal

~was pending.  There was no noties of appeal

given, and no other proceedings taken to that!

~end. There was, indeed, a depisit of money

mase as o preliminary, but that was withdrawn.,
Notice wasat one timegiven by De. Dowhng of an |
mtention to appeal, but that was withdrawn, and
that cannot be taken advantage of by the other
side.  Dr. Dowling chose to appeal and to with-
draw the appeal, *

Mr. MEREDITH —The Attorney-General has
not answered my uestion as to how the return
came into the hands of the clerk, .

Mr. HARDY —According to the usual way, |
apprehend. The judges sent the certificates in,
and the mere fact of an appeal being entered |
does not affect the sending of returns to this
House. Thue certificates come in due gourse on a
party being unseated,

Mr. MEREDITH—Tu.ke the Muskoka case. |

Mr. HARDY —1 apprehend there will be
found a return in the Crerk’s hands,

Mr. MEREDITH--Oh no.

Mr. HARDY —Because it is an appeal., The
cases are entirely different. +

Mre. MEREDITH -1 have not got an answer |
to my question, by what hand the returns camo |
to the Clerk of the House.

Mr. HARDY —There certainly can be nothing
in the contention. As 1 understand there can
be no question about the judges havingsent them.

Mr, MEREDITH It seems to me that there
should be some official record as to how these
records eame here,

Mr. HARDY —Thev came from the judges.

Me. MEREDITH—I understand the law to be
that when the judgment is pronouneed the report
of the judges is delayed in the event of an appeal
being entered until the appeal has been decided.

Mr. HARDY -—~That is the Dominion law,

Mr. MEREDITH-—It certainiy is so in the
Deminion Act, and 1 understand it 13 the same
in the Provineinl. |'

Mr. HARDY —No ; in the Provincial law the
Act states that Whﬂt!lﬂl' & member 1s unseated or
not the judges’ certificate shall issue. Section
55 of the Controverted Kiections Act reads :— |

* At the conclusion of the trial the judge or

judges who tried the petition shall determine
whether the member whose election or return is |
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mined not to have been duly returned or elected,

| first decision is vacated or void:d the person can

! tlemun to say that he had been petitioned

complained of, or any and what other person, a8 T
duly returned or elected, or whether :he election |*
was void, and shall forthwith vertify in writing

snch determination to the Speaker, appending

and upon suoch certificate being given, such de- |

poses.

It will thus be seen that the report shal! be issued
without waiting for the Court of Appeal, and the
law provides that he shall neither sit nor vote in
case of being unseated,

Mr. MEREDITH--It means the ultimate
Court ot Appeal,

Mr. HARDY —It means the judges trying the
case, as it states that the person dizqualified shall
not take his seat, and it is essential that it issne
immediately, or in the case of the session com-
mencing he might take his seart, Section 19 of
the Act relating to the members of the House
states :—

** In case any person returned as eiected is, by

the certiflcate of the judges appointed to try an
election petition in respect of the election, deter-

such person shall not thereafter sit or vote in that
Lezislative Assembly.”

Mr. MEDERITH—That must be the court
of ultimate decision ?

Mr. HARDY—It says the jodges appointed |
to try the case, The Court of ' amate decision
may restore him to the seat, ‘aus as sovn as the

take his seat,

Mr. MORRIS—This is # poifit of considerable
importance, as it affects the position of the mewm-
bers of this House. I beijeve it will be the duty
of the Government as rustodians of the rizhts of
the members to dea' with this question on its
merits. | believe e proper course will be to
refer this question o the Committee on Priv e
leges and Kiectiors when it is struck. I don’t see
how the wmember Hr South Renfrew can occupy
his seat us there ie two appeis—one at his own |
instance, an ! the otheron behalf of his opponents,
Neither do I sec how a writ can be issued for a
new eiection viile petitions are pending, Tt i

would be a mo«. extrasedinary position to take.
Mr. MOWAY—Do 1 understand the hon. gen-

against ?

Mr. MORRIS—I am informed from a credible
source that both parties appeaied.

Mr. MOWAT—I never heard of it.

Mr. MU_RRIS—lt is a matter worthy of the
consideration of the House. and T have been at a
loss to understand how a writ was issued, and it is
& matter of urder and procedure which should be
inquired mto,

Mr. MEREDITH—Section 63 of the Contro-
verted Flections Aect provides : —

“Any party % an election petition under this
Act who is dissatisfied with the decision of the
Judge or judges on any question of law or of fact,
and desites Lo appeal against the same, may, with-
in eight days from the day on which the decision
was given, deposit with the llegistrar the sumn of
one hundred dollars by way of security for costs:
and thercupon the Itegistrar shall set the matier
of the said petition down for hearing before the

saia l“nurt at an early day to be appointed by the
sald Court or a Judge thereof,”

Anl then wheu the matter is in appeal section
70 provides ;—

" The Registrar of the Court shall thereupon
certify to the Spetker, or, if there be no Speaker,
Lo the Clevk of the House, the judument and de-
cisions of the C‘ourt upon the several questions
auhd matters of fact, s weil as of law, upoua which
the judge or judses whose decision 18 appealed
against night otherwise nave determined or certi-
lied in the snime manuer as the judge or induees
whose decision is appealed arainst would other- |
wise have done; and the said judgment or deci-
sion shall be tinal to all intents and purposes,”

It i1s manifest trom a moment’s consideration
that the view taken by the Provincial Secretary
13 erroneous, Suppose a member is unseated by
the report of the rola judges, that report
comes to the Clerk of the House, and the Cierk
13 bound to issue the proper process tor the elec- |
tion.  According to the contention of the Fro- |
vincial Secretary, althouzh a member who !
is unseated had presented his appeal,
the election would come on and Dbe
held, It might come out that the ult-
mate court would reverse the first decision, so 1t
will be perfectly manifest then that until the
Court of Appeal had given its decision there 1s
no power in the Clerk of the House to issue anv
process for the holding ot a new election. It
seems to me that all the proceedings with regard
te South Renfrew are void and the hon. gentle-
man has no right to a seat in the House.

The SPEAKER—It 1s clear that this discus-
sion is out of order if it is not the intention of
the hon, gentleman to move,

Mr. MEREDITH-—-Not now,
OATHS OF OFFICE.

Mr. MOWAT introduced a bill which was
read the first time for administering vaths of of-
fice to justicas of the pace, ete.

THE SPEECH FROM THE THRONE.

Me. MOWAT wmoved that the Speech of His
Honour the Lieutenant-Governmant ba taken in-
to consideration to-morrow, Carried,

SELECT COMMITTELE.

Mr. MOWAT moved that Select Standing
Committees be appointed for the following :—
Privileges and elections, railways, misceliane-
ous, private bills, standing orders, public ac-
counts, and printing, .

Mr. MEREDITH —It seems to me strange that
a good deal of what is clearly routine and mere




