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that principle even thonsh wo pass [aws some.
times which a-e injurions to the Knzlish
people, and which they wonld gludly
disallow o it was in accordinee  with
modern  constituntional practice I
There i3 no possihility, therelore, of mausing the
term "constitutional” of wider apolication than its
application to the B. N. A, Act. Sir.John Mue-
donaid’y o  words, his own subsequent actions
in dealing .ith Provinecial Acts, do not warrant
any other interpretation than as applied to our
new Constitution embodied in the British North
America Act, Now tae Provinces were content
Lo accept those views so expressad by SirJohn
Macdonall, and rightly so expressed. Hesaid :

It is important that the course of the Local Legis-
latures should be interfered with as little as pos-
sible, and the power of disallowance should be
exercised with great eantion.” [ have demion-
strated, My, Speaker, that so far from great cau-
tion beinz employed in the disallowance of
the Streams Act, no eaution at all was exer-
cised, (Cheers.) If the slichtest cantiva had
been observed 1n respect to the Act no disallow-
ance would have taken place. (Hear. hear.) Sire
John Macdonald wocs on to say :—* T'he course of
the Local Legisluturesshould beinterfered with ouly
i cases where the law or the general interests of
the Dominton demanded it.” He thougzhuit vight to
disallow on no other ground thun when the Liw-——
which means the B, N. A, Act-was affected. or
the general interests of the Dominion, and then
on.y whea imperatively demunded. (Cheers.) 1t
will not do for some ingenious man with an in-
genious arguament to endecavour to prove that the
Act will bear 1n somne way upon the goneral in-
terests of the Dominton in order to have it dis-
allowed, bat it must be demonstratod that the
interests of the Dominion imperatively demand it,
My hon, friend (Mr. Meredith) says that Sir John
Macdonald must not be tied down to those rales
formulated by himself, But SirJohn meant ! hat wo
should betied down to those rules. and ho meanithe
Provineces to be tied Cown to them, for he trans.
mitted a copy of them to wll the Provinees in order
that they would know how Acts were to be dealt
with, and they were dealt with accordinzly for

 tweive years. (Cheers,) IHe 2025 on to recommend

that upon the receipt of the Acts by [lis Kxeel.
lency, the Minister of Justice should report 1o Lim
with regard tothem, and that he should make a
separale report as to the Acts considered illegal or
unconstitutional, and in eases where there is con-
current iegisiation, and where the Acts allect the
interests of the whole Dominion.

Mr. "MMEREDITH--Hear, hear,

Mr, MOWAT—My hon. friend says * hear. hear.,”
but he does not mean that his leader shall be tied
down 1o these rales,

Mr. MEREDITH -1 say it is not necessary that
he should be tied down.

Mr. MOWAT--The people of all the Pro-
vinces want to tie him down., and will
not be content, any more than Untario, that
their Acts shall be disallowed under any other
conditions. (Cheers.) In order to make it gtill
more clear, Sir John Macdonald procecsds in his
report :— Where a measnre is considered as par-
tially defective, prejudicial to the reneral inter.
ests of the Dominion, or as clesting with [)).
micion legislation, communication . uld be had
with the Provincial Governmoent wilis r spect to
such measure,” What are hon., gentlemen OppHo-
site doing! They are defending a Government
which disallowed this Aet withouat any connmuni-
cation with us, (Cheers.) They approve of a
Minister at Oulawa who is coutent voith an cu
parte statement by semebody whom the Aot
aflects, and who ignores enfirely the views of those
who passed the Act. (Cheers.) Hon. gentlemen
opposite are descended so low that they Vv 'dly
declare their willingness that the Act she . 4 be
disallowed, without giving us an OPPoOrT Liily lo
fay asinzle word in its defence. The Minister of
Justice may know nothing ot the reasons which
pressed upon us or the ground upon waich wa
thounght the Aat n ecessary. He iy Kknow
nothing of our view of the justice of it-—not i
single reason which influenced ua may be known
to him, and yvet hon. gentiemen wanied t IR THT
him in the position to disallow the Act. | regres
excecdingly that my hon, friends: take 1hat
ground, They acted diderently in vast sessions
with regard to the boundary matier they aecled
with us indemanding that etfect siiould be given
Lo the rights of Upper Canada. respective ol
how theiririends at Ottawa wore affected : butnow
they had bound themselves up with the authori-
ties at Ottawa, and they are willine 1o foreso our
Provincial richts, (Cheers.) SirJohn Macdonald
expressly declared that an Aet disallowed under
the conditions he enmmerated shonld not be dis-
ullowed ** until the Local Government has an op
portunity of cons.dering and discussing the ob
Jections taken, and until the Local Legislature
nas had an opportunity of remedying the defects.”
tHear, hear,) "This is fair: bui hon, gentlemoen
say that a 'rovineial Act is to be disallowoed on
grounds which were negzatived oy Sir John Mae.
donald in that paper. and that jt may be dis-
allowed without any communication with the
Yrovincial Legislature. I confess that [ think
this & most serions departare from constitutional
rule, and a most fundamentul l.':llltng;ﬂ irom the
position the Provinces occeupisd witn reference
to their Legislature,  flon. wentlemen sav that
the nosition taken by Mr. Blake while Minisroe
of Justice varied from the views already laid
dowa, and that his view was that other mattors
might be taken i_m'u. acconnt in di:i:lliuwimg
Acts. 1 wholly differ in the construction
to be pIm-ntI "pon tae languaze used by Mr.idlake.
at liﬂn-l:{”:”"-'l'.*l“r', that il Mpe, 1 lnice Inid down a
doctrinelike that contended tor hy centlemen oppo.
site then | do not foliow Mr. Blake, ‘heers,) |
say for my colleagucsd and for our SUpporiers, in
and out of the House. that it anyoody. no matter
who he is, hu_ut* ]nr!ﬂr::l or Conser. ative. has laad
down a doetrine Lo justify thoe aet o mplained of
then he has jaid down a false doctrine and WL;
Will not sabscribe to it, (Cheers.) But has Me,
:“lilkl.? laid down such a doctrine or pursued it in
,'H‘ﬂf:Lh'-'f My hon, (riends do not pretond that
Lhere iy any IHIH-“. than one Act which will rive
colour (o  their argzument, ViZ., tho dis-
allowed Manitoba  Hali-Breed Act., and that
has  beon  answered already.  (Hear,. hear.)
I'here were several grounds whielh ‘brousht
that Act within rthe conditions  lnid  down
by Sir Juhn Macdonaldl, When tae Manitoba At
to which the later one was an amendment, wasg
under conzideration, all the circumstances ont of
which it had ariscn were explained by Mr, Blake
He [l-Ui"tl'-il out that the Iandls u'lﬂ't‘[r‘.nl Il_'n' tho _'lf'l:

- were Lthe ﬁmpurw of thu ..
~Vinee, and although.the legislation might ordi-
narily be within the competence of the Lorisla-

giving of three months notice, : _
given, and the matter eamo before Mre. Blake after
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mlliﬁh in the Pro-

ture, on this parricular subject. the posicion of

- Manitoba was exceptional. and that lexislation re-
iarding them ouzht to be enacted by the Do-

minion. Kurther, that Act provided for certain
things to be done by tha varties concerned within
three montns, and the satnte providel for the
No notiee was

the expiration of the three months, OQae of the
Ministers of the Manitoba Government told Me.
Bliake that they had not advertised tihe notice he-
canse they expected the Act to bedisallowed, and it
had not theretfore properly been rezarded asan Act
ol the Legislature. Duaring the time of Mr. Blake
and of the Liberal Administration a great number
of Provincial Acts were passed.and my hon.friend.
with all his induastry, has not heen able to find a
single disallowed Aet upon which to hang an ar-
cwment except thisone, aqsd that I have shown
nHlto be a case in point.  (Cheers.) My hon. friend
sinys that he can find expressions in Mr. Blake's
wper on the Quebee Insurance Act to show that
16 did not econsider the Government should be
cotifined to the conditions laid down by Sir John
Macdonald, Let me eall the attention of the Honse
to two or three expressions made use of by Mr.
Biake to show that his contentions do not favour
the position taken by my hon. friend. 1 may sy
that the Act under consid ration, and with refer-
ence to which he was mukine these observal ions,
he did not disallow. The Aect was to tax in-
surance policivs. There is not an exelu.
sive power rezarding taxation vested in
vither the Dominion or the Provinces. The
Dominion has unlimited power of taxation,
It may levy direct taxation or indirect taxation.
The Provinees, on the other haad, can tax, bat it
must be adirect tax, excanpt in the case of licenses,
when they are permitted to tax for tho purpose of
revenue. ‘T'oalarge extent, therefore, and in an
important sense, there 15 coneurrent .I"}I‘Hﬂiﬂilfﬂl
in the matter, and our taxing as a l't'm'm{:ﬁ_ might
Justly be regarded as an_ interfercace with the
general interests of the Dominion. liIFill‘l'I}‘l{ tl{ut-
in mind observe what Mr. Blake says. The in-
surance companies objected to it, and memorials
were presented against it, and various reasons
urged for disallowing it. Mr. Blake, in discuss-
ing those reasons, pninlngl out that Acts h.-"-“‘}'lnu'
taxes in the Provinces might in some cases force
pon the Canadian Government the necessity of
disallowance,  No doubt they mizht, becruse the
Dominion itself has the rizht to tas, and ihere

' mizht be a clashing with the Dominion lewis.
| ndion,  He goes on further to sav that the mat
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[ of Lientensyt-(3 wernor letellior,
| WeTC wrilten exores N In n sSLIrOonye mannesre thelr

ler was subject to this ohservation -

tor the purpose of 2 loeal
witht mignt elaim, aud be admittod.a considerable
lntitnde as' to the deiermination of what their
taxes shonid be.” There must be no unneces JAry
interierence on the part of the Dominion ; there
Must be no pretence that the Act interferes with
Dominion interests, It.must be n reality, and
great caution must be emploved befars the rizht
of disallowanee, which tho Lmporial Parliament
has rezarding legislation imwerfering with im-
perial interests, shonld prevail, (Hear, hear.
Mr. Blake goos on to voint oul another feature of
the il whieh hoe thoueht to he objeationable, and
Lo which he aslied the attention of the Grovern-

ment. My hoaoarable friend must know very |

well that it has been the habit of the [mperial
Government un to the preseat time o make ob.

: : ) -“*That the |
people ol the Provincees reguiring to ratse o reve- i
L nue 1o tax themselv:

l
I

servations and point oui their obieetions Lo Pro- |

viacial Acts, which at the same tune they had no
thought oi disallowing, and which they exnressly
refusea todisailow. As an exampie, the Hiime
Gioyv o ment entirely iI.JJ'i:i;':H*“I of Lhe remov 1
iespatehes

| OPLHIHON AINSt any Atien conrss of o mvlaer on the

. liihl‘rﬂ.i

part of the Dominion Government out «id not
avise Tiis Wxeelleney in interfering with the
course which his counzellers misht choose to ad-
Vise. So that if it were a pices of impertinence ou
the part of Mr. Blake 1n lrike observations on
this Aet, it was tmpertinence wiich he shared
with the Imperial aathorities A3 lonz as these
matiers have been dealt with, and it is ynperti
nenee, venture to  say, " that plenty of
iiiuﬁtr;t;inns wiil he found on ‘the part
of =i John himselr. Hetnrnine Lo
the subjeet, let us see what are the grounds upon
which the Minister of Juastice. in his resort,
recommended disallowancee of the Aet

Act was retroactive, and woe have heard a great
deal on the same point on the floor of Liuis House,
luverybody knows, and my hon. friend wiil no
deny, that retroactive lesislation is sometimes
necessary intho interests of Justice. 1t is lezisla-
tion in rezard to whieh Liezisiatures ourhit alwayvs
to be ennutions, but ve: it is egisiation that cannot
be avopided without submitting to a great dea! of
injustice. Thero are nitmerous instances of re.ro-
active legislation both in onr own statute books
and in those of the old Provinee ol Canada, so
that there is no necessity to objeet toit. With
reference to the subects to which our jurisdiction
exiends, it retroactive levislation is required, 1 do
noL suppose that anybody would dount that the
principal quarier to which to gzo in order (o obtain
Lhat Jegislation would bLe the Provincial Loxmisla
ture. I the matter had o do witn Ol munieipal
interests those who desire it should eome here.
hecause we have jurisdietion over municipal
Institutions, I any person required retroactive
legisiation on questions atlfecting civil rights or
properiy he should como here also, beeuuse in
these matters we have jarisdiction, Bat here is
& new departure, iu contending that wherever
legislation is retroactive the tominion Govern-
ment shall assume the authority for disallowanco.
I thousht that matter was sutficiently settled by
the ruies which Sir John laid down at the early
period at which he eonsidered the subject and pre-

pared the memorandum to which | reter., Itis |
ol that no instances of the Xind had come before |
to the notice of the Dowminion rOvernment. In- o
stances had oceurred in whieh they haa to con- |
gider that question—ingtancss nat only belora a |
Minister of Justice, but also before a Con.- |

: : L 1n guestion |
here, Oneohjection to wnich he refers is that onr |




