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zerely a collection in one paper of the law on the |

*Subject to prevent Misunderstand;
could fairly argue that accordin. t.?:lmti'a ﬂgiit?itu:?
the B. N. A. Act and the spirt ui the Constitution
any such power was given to the Dominion Gov-
ernment. It would be found, on reading the Con-
stitution, that the section which governs the
subject matter of the Sireams Bill gives Outario
the exclusive right to lezislate upon such a mat-
- ter. On turning to another section of the Aect it
would be tound thit the rizht is taken away from
the Dominion Parliament to deal with the sub-
ject matter of this Bill now under discussion. That
ing the case, wus il possible to suppose that the
framers of thdt Act first gave the Ontario Legisla-
ture

THE EXCLUSIVE RIGHT

to deal with this question and ook away the
powerof the Dominion Parliament to deal with it,
and subsequently in the same Act gave the Do-
minion Guvernmﬁqt the power to disallow the
Bill! Secrion 56 of the IB. N. A, Act, which pro-
vides for the disullowance of Dominion legislation
by the Limperial Government, is the only section
in the Act relating to the question of disallowance
at ail, and is the section which authorizes the dis-
allowance of Provincial legislation by the Do-
minion Government. It will be noticed that there
is no separate or other section on this subject, but.
by Section 99 of the Aect Section 55 inade
to govern the question of disallowance be-
tween the Dominion and the Provinces,
merely reduecing the time from two years Lo one.
1t was not e ended that the Imperial Govern-
ment would Lave the right to disallow measures
enacted by the Dominion Government simply be-
cause they disapproved of themn upon their merits.
It was conceded that that time had long since
assed away Nodisallowance had taken place
y the Imoerial Governmentof legislation enacted
by a colonial legislature having representative and
responsible government unless such legisiation
was contrary to law or interfered with Imperial
interests, Ifit was trne—and hon. gentlemen op-
posite admitted it—that the Imperial Government
could not constitutionally disallow an Aect similar
to the Streams Act if passed by the Dominion
V'arliament, then as the section in the Brilish
North America Act as -to disallowance between
the Imoperial and the Dominion Governmnents
and the Dominion and the Provinces was one and
the same section, they were forced to put
the same counstruction ol law upon the power of
disallowance. (Cheers.) It was laid down in the
memorandum which =Sir John Macdonald pre-
ared in 1253 that no Provincial legislation enuld
B:: disallowed wunless it was in whole or in part
illegal. or unless it clushed with Dominion legisla-
tion. or was detrimental to the interests of the
Dominion as 2 whole. SirJohn went further, and
said that even in those cases where the legislation
was whoily or in part beyond Provinecial Jurisdic-
tion, no disallowance should take place until the
Government of the Province had received due
notice and been afforded full opportunity of
showing cause why the measure should not be
disallowed : and in case a decision to disallow wns
come to, the Provincial Government should be
oYered an opportunity of amending or repealing
the o jectionable Act. In this case there was no
reten ‘¢ that anv notice was given, and the first
nti.nation the Government had on the subject
w 5 throuzh the Mail newspaper, unless indeed it
m'’ ‘ht be said that a statement made by a certain
gen mnan at Oszoode Hlall was notice ; and hero
A woul L boeseen that the Dominion Government,
i he ‘ace of the rule so clearly laid down by Sir
Jouw.. Jacdonald, thougzht it consistent with their
dirnity and daty 10 impart information in an im-
poctant State matter between the Dominion and
t 1+ Province to wasolicitor in a cause before they
v communieated to the Provinee the fact that
the «ubject of disallowance was under discussion.
o eader ol the Opposition bhad asked what dif-
ore ree il would have made supposing the notice
ha { hween given ! Perhaps it wonld not have made
anyv ditference. He feared chat the face of the per-
<on who had given suchopposition to the Bill when
it was belore this House being so

RICH AND POWERFUL A SUPPORTER

of the Ottawan Government, and the further fact
that his solicitor was likewise one of the ablest
and sirongest friends of that Government. would
have oultweighed and overridden any protest,
however strong, that could have been maace by
this Government. But the fact that no notice had
been given naturaliy and reasonably c¢-ecarod a
suspicion that there wes fear on the part of the

Ottawa Government that if this Government had
been atforded an opportunity they would have pre
gented such reasons and acguments as woual have
wrevented disallowance, and the question was
}nrt'ud upon their consideration, were there
arty purposes and party inlerests w serve |
f't' the peopls of this country once saw thint the
exercise of the veto depended upon the amount of
party pressure any one who thouzht themscives
aggrieved could bring to bear, then, hllf deciaraed,
Confederation was not worth ten years purciase,
(Applause.) Hon, gentlemen opposi1 ¢ ought to

| take the same comprehensive view ol the question |

as was taken on his side of the House, Some time
in the distant future hon. geantiemen opposite
might occupy seats to the right of the Speaker in
this House, and no doubt the present Governmend
at Ottawa would not always um:ulpy their presendt
position, and there would be a _

ment there. If all Acts of the natare ol 1he one
in question could be disallowed upon a considera
tion of their merits, or because the Dominion
Government somewhat disagreed from their pro
visions. there was great danger of dissatisfac
tion and distrust arising among the people; U
upon this question of disallowance everything
depended upon party infiuence brought to bear

certainly have the effect at no distant day of shat.
\ tering. and eventually dm—druf'mf. our federa
systemn. llon. gentlemen would .ba acting in a
triotic manner if they would on this grave issue
P: aside party and join with the Liberals on this
gide of the House in their endeavour to try and
establish the rights of the Frovince upon a
clearly detlned, legal, and constitutional basis,
l The past action and record of hon. genllcmen’s
leader at Qitawa proved copciusively that he
never claimed or considered that the Ilm_nuluun
Government had tho right oo power to disallow
measures that were within our competency and
| jurisdiction to pass. It would bo recollected that
ilis relating to the Orange societies were _lm«ji-'fm{
| by this Legislature in the year 1873, which bills

L

dberal Govern- |

upom the Ottawa Governmeni, and would |

|
!
|

nsideration of His Kxcellency the Governor-

eneral in Council. What did Sir John Mae-
- donald say in his report to the Governor-General
upon these bills ! He would quote from Sir John's
own words in that report, which were as follows :—
“ [f these Acts should again be passed the Lieu-
tenant-Governor should consider himself bound to
| deal with them at once, and not ask Your Excel-
lency to interfere in

MATTERS OF PROVINCIAL CONCERN,

and solely and entirely within the )urisdiction
and competence of the Legislature.” Here it would
be seen that Sir John not only considered, but in
effect protested, that His IExecellency should
not even be asked to intervene in 1mat-

H}urﬂ reserved by the Lacutenant-Governor for the
G

ters that were solely and entirely within |
the competence and jurisdiction eof this Legisia- |
ture. If, then, His Kxcellency ought not 1o be
asked wo intervene in, such matters « fortiori he |
ought not to intervene when not asked. (Ap-

gislature some years ago passed a bill in rela-

tion to the Goodhne estate which, it was allegzed |
by many. charged that gentleman's will. An
appeal was made to Ottawa to have it dizallowed, |
but Sir John Macdouald, who was then Minister
of Justice, though no! agreeing with the Aect.
refused to disallow it, upon the ground that the
subject matter was within the competence and
Jurisdiction of this Legislature. Other cases
might also be cited, showing tihat not
only Sir John Macdonald when he was
Minister of Justice, but other Ministers ol
Justice, invariably adopted this rule, which
is certainly the only constitutionui one.
| Hon. gentleman opposite arazued asif the rights of
Untario were diminished by Confederation. He

would ask them if they thouzht Ontario had the
I same rights with resoect to tfreedom of lezislation
as existed in the o!d Province of Cuanada. ~ e
understood hon. gentlemen to say that these |
rights were diminished. |

Mr. MEREDITH - Hear, hear, | '

Mr. PArpEE said he 'was nof socry that his |
hon. friend took this view, as he ‘contended and
! would be able to prove that we have Lhe same
rights as existed in the old Province of Canada
- prior to Confederation.

Mr. MegreoiT—That was not the view of the
. Reform leaaers at the time of Confederation,
Mr. Fraser—Yes it was,.
Mr. Panpig, continuing, said hon, gentleman
contended that the debates on the Quebee Resolu-
tions showed that our leaders had ook a ditferent
viewat that time. He had read these debates, and
he found nothing in them but what showed clearly |
that the right of veto should only be
excercised in a constitutional manner, (Cheers,)
If hon, gentlemen would read the debates on these
Resolutions in the light of constitutional law they
would see that there was no intention of claiming
an arbitrary power of disallowance under the veto
section. The disallowance must rest upon consti-
tutioual rules and practice, and not on mere ca-
price or because 1n the judgment of the Minister
of Justice the Act was a baud one. In the course
of his speech during the Confelderation debates Sir
John Macdonald said on thisa subjact = The
General GGovernment assuimes towards the local
(zovernments precisely the same position as the
Imperial Government holds with respect to
each of the Colonies now.” (Applause).
Mr. Todd in his recent work on Pare
linmentary Government, speaking as to the rale of
law prevailing between the lmperial and Colonial !
Lesislatures, says:-=" This supreme legislative an-
thority issubject,ot course, tothe paramountsupre-
macy of the Lmperial Parliament over all minor
and subordinate legislatures within the Kmpire.
The functions of control exercisable bv the Im- |
perial Lezislature are practically restrained. how-
ever, by the operation of ecertain constitutional |
principles hereafter to be considered. It may |
sutfice to observe that the rizht of loeal self-gov-
ernment conceded to all Brivish Colonies, wherein
representative institutions have been introduced,
confers upon the lLocal Legislatuare with the co-
operation and consent of the Crown, as an integral |
- part of such institutions, ample and unreserved
| powers to leliberate and dotermine absolutely in
rezard to all matters of local concern.” (Applause.)
Hon. gentlemen might say thatthat onlyapplied in
matters between the Imperial Government and
Colonial Lesislatures.but he proposed toshow that
the same rule of constitutional law applied to
matters between the Dominion Parvliament and
| the Provincial Lerislatures. Mr. Todd went on to .
' say :--"In decidingz upon the validity or ex |

pediency of provincial enactments the overnor- |
General in Council has t

NO ARBITRARY DISCRETION. !

The decizion of the Dominion Government upon |
all such questions must be in conformity with the !
letter and spirit of the British North America Aet,
That statuie has been correctly termed *the great
charter of our Constitution " It recorsnizes and 1
guarantees to every Province in the Confederation |
the right of local self-wovernment in  all
Cuse within the compstence of the
Provincial authorities. Aund it does not |
contemplate or justify any interference with the |
exclusive powers which it entrusts to the Legsisla-
. tures of the several "rovinces.” And arain, "Mr.
Todd said:—=*"The principle is atirmed that no
interposition to the detriment in any dezree to the
principle of self-government in matters of local
concern would be permitted or approved, wiether
on the part of the Linperial or Dominion Govern-
| ment, in their several and aporopriate snheres of
action, in matters within the acknowledzed com-
petence of either tribunal., Tais broad prineiple
I admits of but one exception, viz.. a rese*ve right

of interference by rhe Crowa itself ander excep-
tional and undefinable eircumstances.and as a last
resori, or at the tormal request of the particular
| Governments concerned,” e said he had
romised the House that he would show |
y the Dbest constitutional authorvity that
our rights had not been atfected or diminished ;
by Contederation, and he would azain quote from |
Mr. Todd on that point. ile read as follows |
from that gentleman’s latest work on ** Parlia- |
mentary Government in the British Colonies”™ :—

We must nevertheless admit that the |
rights of local self-government heretofore |
conceded to the several Provinces are not |
in  any wise impaired by their having |
iﬂnrt-qrml into a federal compact, and that no
': ringement upon those rights, which would be
H‘ﬁ‘ triance with constitutional usage or with the
principle of action previously enjoyed by the [’ro-
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lause.) In another somewha?t celebrated case the |
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