imi ' s other to

limit ol @ county .t.o ﬂ:i.: ot

?c:lrzu It.lham fo a verdict. The unami-

mous system had not yet been 'dune
lend. At first the jurors

away in Log : '
were sclected from the mnecighbourhood of

the parties, because they were supposed to
be acquainted with tlu.f circumstances ot the
case, and twelve dccided the dispute by
swearing that either the plumtlf‘l or the de-
fendant was entitled to the verdict. Jurors
were no longer selected from n particular

oljects were to be considered—Iiirst, doing
justice, and second, satisfying the litigants
that they had received justice. He thought
the Legislature went quite as far as was
| reasonable when in 1868 an Act was passcd
nnder the Sandficld Macdonald Administra-
tion providing that either party might have
a jury if he desired. By the Admicistration
0! Justice Act of 1873 it was provided that
a judge might at his option strike out a
jury notice, and therefore a party would be vhi
ohliged B Rawar e case 1]ricd}bv a judge locality because they knew Fﬂlﬂhl.lﬁllﬁr:éF
whether he wishod it or not. There ywere the case ; but, on the coutrary,it me" t':i: = !
ases in which that was certainly desirable, {hat they shoull not kI:l!'-'\“: ‘”i}r!’h};nii }:ﬂ_
such as actions against municipal corpora- ' the case :“”pt! ;ﬂf‘lt ¢ Li ::.t liti.ﬂ'; lurality
_lir.r!a:-:, railway companies, building socielies, dence. - P{‘H" s TI {1 ]: nm'rn'iliy Were
lusurance comjanies, ete, There was gen= | of judg: tl."‘f - Eflb:'i ¢ lLIn.ut{rlurydny life
erally a strong feoling against corporations, | 1_‘““”"‘_‘1 §0 GLVO & YEFETh lections. in juinf.
caused, he supposed, by the fact that they in business mf‘tuffﬂ‘ 1:1“ f-:,l | C :um'ils in
trequently availed themselves of a technical stock |companies, it "m“l}ft_ , 3 f tih::
defence., But cases between individuals he this_"‘ ey (}huuzlmr, oy *Hﬁ'ttb'm“u ‘ecog-
would rither sce tried by a jur}' of the n:tu.]m'lly controlling Lhu.;ulllmrl }&hﬁl:] mf:u
- whole country, as the plrase went.,  ‘They ﬂ.mﬂl o e P, 5 B ht; p! o of juries
were a mush better tribunal to try an crdi- gingle exception was 1n t 1e f*“‘;‘iuﬂw iu_ m::
nary casc than rny ‘j'lltil’:*.‘, beeause thuy were whv!:u thl.?u mpa Wt:li“ﬂ .qul!“L Dlﬂ: itothat '.
better able to ;ll'i'rm‘iruf_! the circumstances lmﬂwum”ﬂﬁuu_mrlLJuhLMﬂﬂu tu \ llﬂ‘JB‘
of the parties, they knew better what 1m- All of t_hﬂ tw‘ul\'ﬁ n:u:n w{:‘r.{; - Illmf. l:"ui
portance to attach to the evidence of any equally mtt.-]h::‘;"?llt, ey 11‘:1;1._ lt nULt. llﬂ'itJ {Ih{‘
particular witness than a judge, and were , the sume BXPOFTeTo) ey o= m]] L ‘1 rot
free from that legal bias which often at- samo vicw of things 1n FEI_IL“ & Tlm {“1
tached to judges and lawyers in consequence thege twelve men were .L;?l.jt t{’BP t[{;rwus
of their acting for a long time in a particular they all agreed 28 t.".} WEHEHME . A. 95 S i
groove, 1t had very otten occurred to him entitled tw_tl*u verdiof, 1in BOMC met“fﬁ
that a wrong had been perpotrated througha the majority systecm Was in force. 4

case beingtried without a jury. He would like, Lower Canada nine jurors could give a ver-
therefore, to see the system of trial by jury

diet for the tw olve in civil cases. 1'he Pro-
- Now Brunswick had gone further ;|

continued ; it had fulfilled a very wise and NEBO0 V5, & oven  UrOrs
usceful purpose; it bad becen one of the edu- for therc they had ”I“l}’ scveil .l}“r“l“: -
cating forces of the country. The Court ol four of wh.l.*m n "1 County Court, and
Chancery had done much to popularise trial ve in a Superior Cours, QONLY JOKeEH

: . . .- : vy vore 1 1 H ‘A0S T!“.

had done what most persons would say was jury bad 1o be unanimotie. Mr, Justice
r.ght,and he supposed the Attorney-General Ritchie had told him—and had given him
hﬂd that Equi[}' Court in view when he 1n- llljlrt} to !n'll{” usc of the Etﬁl“'!{l"“t--—-l]lﬂt h
troduced his Lill to give judges power to <o much confidcnce "was felt in New Bruns-

. ]
dispense with a jury. e felt, however, that wick in the improved 1“;““3 of trial under |
liu.igantﬂ were not always gsatisfied that jHH- this new Liiw 1 .” he had heard UfFI:ﬁ desire 1
tice had been done under that provision, to o back to the old system. The rame |
although, in point of fict, they might have gystem prevailed 1n SCe tlaud, where, Dy aa |
received justice. A party might fecl that a Act passed 1n 17-18 Victoria, nine Ous ot |

llelgc had not so good a practical acquaint- Ewelve JUXOTS WHEO enabled to give a ver- |

ance with the nature of his suit, or sympathy dict. Afterwards, in the ycar Lovd, A ACE |

- withhis particular circumstanccs, as common was passed in which itwasprovided that alier |
men like himselt, and, therefore, he might be the jury had been oul 5ix hours the majority |
dissatisied with the decision of the judge. mizht bring in a verdict, which would have

| If he talked of the matter Lo his neighbours the same cffect as though it had becn

| a bac feeling might be created among them unanimons. He apprehended that there was |

| fl_ﬂﬂiﬂﬂt the jlllllﬁinl?'}'l HJIL], there tqﬂl‘l't in the 110y CXN rience to .I"‘ ;."”EL {row Continental
interest of the judges themselves, it was de- countries, where trial by jury prevatied only
sirable that there should be a system of trial to & limited _exiens. In ~ Pruassia
by jury. He might be asked, Why should the judgzes tiied both ecriminal and
there be a difference in the trial of issues in civil ~cases, and in France trial by
the Cotnmon Law Courts from the trial of | jury was quite & new system, The Lord
issues in & Court of Equity? IHe admitted | Chancellor of Lngland expressed the hove
that there was some force in the objection, that no change would be made inthesystem |
but the answer was that Chancery judges in Kagland,  Baron Dramwell gave as his |
mizht send cases which ought to be tried by ox1s L ience that corporation cases should not |

Ly lri-"'j. 1".'j||l‘i 'S 3 but there was no disposl. .
tion in Lkugiand 10 laake any changee so far

juries to the Common Law Courts in order
that they might be so tried. In

that respect there had been a fusion
of the Courts, but a wuniform system
of pleading was wanted, and perhaps the
Attorney-General would think it proper (o
introduce the same system of pleading into
the Chancery Court as prevailed in the

qq unanimity  was rn:;r':.*rn-ﬂl, but the
subicct  had been repeatedly dis.
cussed thure  since 18435. Another
vil of the pres 1Nt t-'.:.'.wh'nl of nnhanimity
WiLs that jHl‘i-*H i'l't'lITln'HH}' Ili:-l.'l;:l't'l'iL u“;l
111 {heat case llll'.' “’libl'ﬂ! eX i nse ol lili._'.:lti“n

£ ol

(Courts of Comimnon Law, Theobject of his
Bill was to preserve tl e jury system, which
he thought Lad been ol great beuehit to this
country, and should be very reluctantly
purtml with. That feature of the system re-

was thrown away, no one being wmade any
he wiser, and llt_n sull remamming in the
same state as Lefore.,  Very often one or
{ two persons could prevent the jury arrivine
| at a verdicl, and were thus able to defeat

Aflter two hours ten, and after three hours | ' sav that he would be told that there was no

{llliliﬂg twelve men to H;'i'ﬂ a dJdecision he J:lnirul and sometimne S, 111‘-!'1,.;11 n Inan |
regarded, however, as & blemish, and the '1mi-_;l-t et a verdict, yet Dby the |
Bill before the House provided that after | ashstlnacy of one or two jurors it might be |
one hour if cleven jurors agreed they might | | said that he would be shorn of all the sul. |
give & verdict in respect of the twelve, . stantial relicf he ought to get, Ih-.d.1r..['|

|

|

nine, wmight  bring in a verdict | aotation for a measura of this Kind—that
which would be considered as the ! | the judges were against it.  1lis impres.
verdict of the twelve, The o©b- | sion  was  that the judges wonld be
ject was to procure & discussion among | found to be azainst any  chaonge, for
the jurors, and be believed the result ar- | which they usually  bhad & dislike
rived at by a majority of twelve 1ntelligent *awvers woere inoa  better  position h;
men, after they had fully discussed a case, perceive the oy 1l eflects of the present sys. |
 would be one with which litigauts would | tem from their conversations with their |

| iy satisfied. It was sometines the case that
at the end of an hour all the jury agreed
with the exception of one man. After two what the view of the judicial body was as
hours this one might convince another to to a weasure of this kind ; but, theoretically
think as he did, and after three hours an- g o - '
other. If a jury did not agree after three
hours) the chances were that they would not
agree without coercion. In the old times

a judge might drive the jury in a cart from

clients and their cognizance ol many of the
incidents of the jury-box. e was not aware

]
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