LECISLATUREQFONTARIO

SECOND PARLIAMENT—SECOND SESSION.

WepNxEspay, Feb, 12.
The Speaker took the chair at three o'clock,

PETITIONS.

The following petitions were presented: —
Mr. Oliver—From the County Council of

Oxford, praying for the conservation of !

forests in Untar:o.

Mr. Code— From the School Board of
Carleton Place, praying for certain amend-

ments to the School Aot.

Also—From the School Board of Smith's
Falls, praying for certain awendments to
the Sohuo'] Act.

Mr, Mowat — From John Cunningham
and others. of Wolford, praying that an Act
may pass to prohibit the manufacture and
sale.of intoxicating liquors.

THE GOODHUE ESTATE.

Mr. SPEAKER informed the House, that
the Clerk had received from the judges ap-
Ennted to inquire into and report on Fstate

lls, their Report in the case of 8ill(No, 132),
to declare and determine the true meaniny
and intention of an Act fatituled, ““An Act
to counfirm the deed for the distribution aud
scttlement of the estate of the Honourable

k—

George Jervis Goodhue, decease \L 1!- T |

The Report was then read by the Clerk
a8 follows:— '

OsGoopk Havy, 11th Fobruary, 1873,

The undersigned judges, who have con-
sidered the KEstate Bill (No, 132), intituled |
“An Act to declare and determine the true
meaning and intention of an Act iatitaled,
‘An Act to contirma tho deed for the distri. |
bution and settloment of the estate of the |
Honourable George Jervis Goodhue, de-
ceased,” forwarded to the judges under the
Provincial 34 Vie., cap. 7, to report thereon,
beg leave to submit the foilowing observa.
ticns relative thereto:—It being the peculiar
duty of the judges to interpret the Acts
passed by the lLegislature, and to
expound their meaning, they can only
do so by reference to tne language used
in frawing theseActs of Parliament: they can
know nothing of the intenticn of the Fegisia-
ture, save from the langnage in which the
Acts paseed by them are expressod, A Coart
of competent juriadiction having, by its judz-
ment, declared the meauving of au Act of Par.
tament, the only safe rule to act upon is,
that the declaration of the meaning 89 made
must be accepted as the true interpretation
ot the statute, unti! such judgment 18 altered
or reverzed. or a differont meanring given to
the statute by a tribunal of equal or greater
authority. Under our system of jadicature,
the highest judicial authorityin this Province
is vested in the Court of Appeals, which has
placed an interpretation ou the Provincial
statute, 34 Vie, cap 99, which the petition. |
¢r8 copeider erroneouns, or to use the words of |
the pe.itioners referving to the decision of the
Court of Appeals as to the intent and mosn-
irg of the ttatute, judging as thoy were
Lound to do from the words of the statuts,
* That the «ff:ct of such construction (of the
statute) is entirely to defeat the inbention of
the Legislature,” and they desire this present
Parlianent to paes an Act, ‘‘ declaring and
determining the true intention and object of
the Legielature in passing the eaid former
Act.” ‘lThisis, inelfect, asserting that thojudg-
went of the Court of A ppealsis erroneous, and
the authority of the Legislature is invoked
to correct the error. This, in substanco, and
almost in words, would be the nature of an '
application to a Court of Appeal to correct
the erreneous judgwent of the Couri ap
pealed irom., ‘The legal tribunal to appeal
to to correct the decwsions ef thae Court of |
Appesl in this Province, if erroncous, is the
Ju ticis]l Committee of Her Majesty’s 'nivy
C. imcil ; and until the law in that respect 15
changed, the pasing of an Act by the Local lf
Legislature in effect to declare the dovision |
of the Court of Appeals hero to be erroneons, |
ecems to ko bhighly objsctionable. In any |
view that can be taken of the mather, there
would geems to be considerable difficalty in
establishing to the satisfaction of this Parlia-
ment, what tho true *‘intention and »bjeot ”
of the first Pariiacent of Oatario was in
passing the Act alluded to by any evidence
whici: cught not equally to have conviaced
the Judges of the Court of Appeals of such
intent and object. The only new or fresh
evidenco suggeetel in the petition appears
to be that, when *‘ the Bill” referred vo was
before tho Legialature the following amsnd.
ment was rejected on a division, viz , *‘ That
the Bill should not now be read third $ime, but
that it be referrod back forthwith to a Com.
mittee of the Whole, with an instraotion to
amend the same by inserting, as the fourth
clause, the following : — ‘4, Provided
always, and it is hercby doclared,
that the foreguing enactments, or aay
of them, shall not take efiect until it shail
have been decided by a majority of the
1udge_m of one of the Superior Courts in this
‘rovince, that the interests in the testator's
cetate by the said will bequeathed in trust for
all his children who shall be living on the
death of his said wife, were on his doeath, or
at any lime thereafter, befora the pasaing of
this Act, vested lnlerests in the childron of
tho téstator.”” The action ot the Legislative
Atsembly in rejecting this amendment was
quite cousistent with tho view that they |
were eatisfied that suoh iuterests were not |
‘““vested iuierests” in the children of the |
testator; and, as they were not legislating to |
deprive the grandchildren of any rights they
might poesess under the will, it was not
necessary to wake a reference to the judges
to cecide that point ; and lookine at the
judgment of the Court of Appeals such may
iJ‘E'!. F.Eljtllll{‘d to hﬂ\'ﬂ b(‘t"fll thﬁ ru;].l gruund [l;r
rejecting the amendment; or they  may have
been induced to believe that, ander the will of
the testator, his children took a vested intsreat
in the residuary estate, and that there could |
be ne iujustice dono to the grandchildren in
ic gislating to vest the sharcs of the childrea
al once, instead of delaying uantil the death
;1]1: the Ffﬁtatﬂfr"aliwil{a. It secms to have been
€ opwion of all the judges that the interests
of the children were not vested intercsts:
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