ble force with regard to t

" whether relief could be
the groundwork of that decision.

s question o
upiformity. Any jrofessional man who had
 ever invertigated any of the mice points
granted In one court
" or the other, must have feit dl“‘ﬁ‘ﬁn%! with
ten-

times one was unsble to say anything farther

than that judges had se% ed such cases be:

fore, and found no equitable reason why relief
shonld be afforded in one court and not in
Bat where s system was baing
auomalous, these

apother.
dealt with confessedly

mwinor defects of operation attracted less at-

tention, since they grew out of thegreat
graut that |
land, controlled by equitable

principles, should be tho governing raie ia all
cases, and that instaut all the minor delects
‘There seemed to hin

defect. But £:ut one system, and
the law of

would cease to exist

+ the s:;ahm Propo:ec

| 1€ non. memdc

$or South Bruce. It was too serious a mat-

precaution of

evious inquiry. The Government would

{ssue s commiseion to lnquire ints the mat:
ter, and have a report next session. Ho
~ hoped that the hon. member for South

Bruce would be satisfied with the exertions
he bad made, and with the promise that had
been given.

Mr. PARDEE gald the country would be’
}ad to hear that such reselutions had been
troduced, for if there wore any one thing
that had given great dissatisfaction it was

the mode of rrooadurn in the Courts of Com-

mon Law and Court of Chancery. If the
bon. member for South Bruce succeeded in

T | tem sumply becanse 1
7 fra
ter to go now into committee on those reso- § =

~ Iutions without adopting the

| unless these courts were &

hon, member for Sou

R L A A e
T

% ".'-J:. b T

IIEngl*lII‘l. there was

State of New York. B il vory

a very great diversity of opi
matter.

Mr. BLAKE-No,

\ir. LAUDER went on %o say that hesaw
this difficulty. Supposing that the courts
thould be amalgamated, our court conld not

' the courts in Eaglaed
adopt the decision of the o

our own. He was not tﬂrﬁpr::d:::;ﬁ::t ;l;:
»

the Houre ghould adopt the guggestions cl

' the Attorney-General.

Mr. BLAKE replied. He ridicaled the
idea that lawyers had an latereat in increas:
ing fees, No enlightened practitioner of the
law but wounld acknowledge that his interests

: h bringing forward a scheme to 'mlko. . gimp'ifying and
tobumo rawen, wiy tho Houto shonld nol | Miaprecedare i thore courls - vafor wonld by bt ot ewrobamirn

of this question.
equitable princip'e was
he could

At the period wasn the
first introduced,
ree that there wera reaions

in the gtate of the country and in the scabe
of the profession why it would have been
practically impossible to have creatad a sys.
tem on the basle on which he now proposed
to creasto it. At that time there was really

po eguity bar, and it bad graduaally growa

up. He called the attention of the House
to the fact that the changes which had been
made had brought them iuto a position mu 'a

more favourable to rettiing the difliculty

thaz was tlie case in Epgland, where, ho ».

ever, & step had been taken in one respect in

advance of this country. They were ap-

proachbing the question of uniformity in both

ways in this country, and the two courls
were now not very far apart. He believad thab
the profession was well able to grapple with
+the dutiez which would devolve npon them
when this change should be wmade. When
thev were able to get rid o the anonaly now
existing, and to make a system of law which
wonld be adequate in iteelf; when they were
able to apply the principle, not that tae de
cieior of one court by its law should be con.
trary to the decislon of anothier court by its
Jaw, but the privciple that one law sghonld
be recognized In all the courts, ke heligved
tkat much goed must result, He yas
ertirely opp to giving an e;uitnb?u
apd ccmmon jurisdiction as 1t .now

stood,to one couvt; he would like to sece the

distinction obliterated,
the common law spch as {6 now was, con.

Hea wanted to ses |

$rulled by the equity law; anl that the lav |

:bﬁnld‘be In such a position that al the
rights he was entitled to claim in one gour

:t:m” :u:un.‘n i b 'n ~ et coarts. M i ed the {otervention of the Court of THE GOVERNMENT AND THE CO! 'RT
was free to admit that the treabmeat of this l_:"-‘;lt-} th te "f.""‘“tii“”d tfﬂ “w‘t pre- OF CHANCERY,
euestion would be likely to create uncartala. . - i@ province of Eqguity  and

tv and confusion, but he would ask wheias

ke would have conferredl a great
boon on the country., He (Mr. Pardee)
was glad to hear that the leader of the Gove
ernment admitted twenty years ago that the
cedure of these courts was an anomaly,
and that he held this opinion stlll. If such
were the case, he (Mr, Pardee) could not see
why the Attorney-General should go to the
expense of iesuing a commission, Ils (Mr,
Pardee) could not see the nccessliy for a
commission when it was an admitied fact
that the whole country had been looking for
ward for years to some propoesiticns hike tiose

contained in the resolutions.

Mr. LOUNT, afier repudiating the idea
that the members of this House who were

also members of the bar had any degire, in

the course of legislation, to incrzase law ex-
penses, proceeded to say that no one amld

doubt the force of the resolutéens of the |

honourable member for South Bruce,
or of the arguments he had wused
dut he (Mr. Lount)} was not prepar:
ed to adopt these resolutions antil previous
inquiry had been made by a commission,
He coneurred, however, in the main wita
the resolutions,

. Hom, Mr. CAMERON said that while he |
was prepared to admit that there were aco- |

malies, he wag not prepared to say that the-
country was, at this momeot, rips for a
change. These resolutions declared that a
change was neces:ary, but did not provide
for any machinery to work thia change. He
thought that the mover ghould ‘be satisticd

with the promise of the Attorney.GGensral to |
He (Hon., Mr. Came- |

I¥SU€ & COMMIBREIOND.
ron) had had & bundred casss ab nisi prius,

but had not half-a-dozen of them tha’ requir- |

Commmon Law was well deiined, 1f

cheapening the law. The apprehension that
the law was expensive, dilatory uncer-
tain, was calcu'ated to deter peo le from as-
serting theirrights calculsted to {minish tbe
number of suits, and increase the dissatisfac
tion of suitore, Inside or outside the House
his desire had been to simplify the law and
ite practice, and mak: ther:ll Fla:nar,tn rednce
the proceedings to the smaliest num
munpry to nh%:in justice. He intended by
those resolutions to combine the best eie-
ments both of equity and common law. Tae
Provincial Secretary hal stated that the
principles of equity were barsh On ths

oint he would quote the opinion of the

ord Chief Justice of Englsni, sir A'ex:n-
der Cockburn. That eminent legal autho=-
ty had sa'd that thelaw ought to ba atapi-d
to the standard of equity, and that th:
fusion between law and equity wa: 2
consummation devoutly to be wished
He (Mr. Blake) did mot intend that
his regolution shoull deal with details Bt
he congratulated the At torney-General in
coming 80 mnear the consummation of his
dream of twenty years It was strapcge.
however, that at the end of four years, and
having been strong enough all the time to
cortrol the Houee, the Attorney-(eneral

great progress would be made by this ¢m
mission, and thought that the House woulil,
after all, have to legislate without aseistanc:
from the commission, : 1
proposal of the Attorney-General, and agk

leave to withdraw the resglutione,

T
T

shonld only now think of this reform. He
| (Mr, Blake) did not anticipate that auy

He would acoept th-

har ne- |

—

S — =

The House having granted peraission, the

't vesolutions were withdrawn,

Mr. BLAKE moved an adcirees for coples '

of all communications between the Tuiges o”
the Court of Chancery and tbe Governmen® |
touching the prop2sed measure in respect o

the Court of Chancery. *

the House were going to make a gyetem of
law that every -man could understand, he
could sce a geod reason why the House
sbould sweep away the diflerence between

the Houso thought this uncertainty axd con.
fasion would be decreased hy delay. (Lisar.)
He did not believe that we wonld baia a

this change by delaying it; and that there

: P = K : - & L L] L]
X% maveurable positlon Jor the adoption o l
|
s

existed no resson for nos at once procee iny

to carry into efiect this much-needed reform,
He begged to make the motion now before
the charr,

Hon. J. S. MACDOYALLD #said he hal
listened with great attention to the abhle
speech of the hion, membor for South Braes,
and could rot gainsay the statements he had
maae with regard to the workings of those
courts, ard the neceesity for & changze In

the Court of Chancery aud Common Law.

But the resolutions had no such Intention, for

they did not mske an improvement ior the
understanding «! the litigants themselves,
but orly gave cne tribunal the power to
adjudicate whe + two were DOW NOCESEATY.
He thinuht - the rales of equity were
much haraoo v those of Comaon Law,
and that the . . Lav- Courts were much
more cteapiv ac wster 0 than the Court of
Chltl-:f"\.. Va *ue Nthe -HH.‘., if the Uhm-
COrY Ay Sle T Ul Loy » the other, the

(Carried. |
Hon. Mr. CAMERON said the retum ha?® |

been prepared. He begged leave to lay &
on the table.

AMr. BLAKE—I compliment the hon, ge .

{leiuan on his extraordinary expeditia,,

Lav g'ntﬂ r.)
COUNTY ATTORNEYS.
Mr. LOUNT moved for an address for a

retnrn of the fees and emoluments receive !

1§51, Mr. Lyon Mackenzie moved that ths et Jastice wou'd e ‘acreased, He by the County Attornays of this Province
Court of Chancery should be swept from the thougp! il austhing, a  eduction should for and durlng year 1870,
statute book. 'T'here was a vo'e on the sub- LE ML ¢ iu the expeutes of Uhancery pro- Carried

COPC LY A : .

ject, and a majority of seven in its favoar,
Mr. BLAKE—There was a majority of

seven from Upper Canada, but a msjority

against the measure in the whole House,

Hon. J. S. MACDONALD said he tiok |

occasion al that time to condemn the pro-
L'ttdmgﬂ of that court,

Mr. BLAKE —Ba% you voted agalost the
TIRATY

Hoen J. 8 MACDONALD said he
kad voted againat it becanse 1t dud

ot provide for the coatinuation of

and Judge Morrizon, that it was his ioteation, |

after this meesion, to appolnt a commission to
see how those courts could be beSter con.

\K 12— Hear, hear,

o, Mr. CAMERON wished thy lia,
nwerber for South Pruce would be oratven:
with the promiss of the Attorney-General

Mr. Mo TALL (Norfolk)eonsidered that tha
expenses in all the courts were too high
But the legal gentlemen in previous Pariia
ments were to blame for this, for fhey had hal
the matter In thelr own hands, He thoush?
the resoiutions would carrv a large prop
tion of the busipess of the ordinary law

=i

1 1
ourts to the Couré of Chancery,

TS S alines of sl &
H'“'nf opinion that the House :;: ol d: pbr‘qt

" of the stipendary m

COURT OF CHANCERY,
Attornev-General MACDONALD movel

| 4-.a¢ the Houes go into committee on Fn lay |
net to consider the following resolutions : —

1 Thst there shall be paid ocut of ths
Consclidated Rﬂﬂnua Fuand the Aum r;;

. dollars angr=""
% - .

- o
meay 70 tho Maeler 18 Ordinay

| va e8¢ Comt of Chancerg,

5 That there#hall be paid to the Refere-

- in Chambers of the sald Court, snnually, the

gum of dollars.

That there shall be paid annually to each
sgistrates in th» terr
torial district of Parry Scund and Thun ler

e ——— =

the cages then before the court: and there would ba wove costs, el
becanse the motion was sprung upon the M BEARE “Stase Souk Carried. ) ‘
Bouse too suddenly. He never had but one S R ﬁ-; r*[_ % % ”;' PARRY SOUND AND THUNDER BAX |
opLnion I8 t{} tht" " ;.t - Rl1l. A5 |....* EAat T-Lt; e WAS :*, fa
nfnght for by the }::::!u nfu:l[b{:'imfnihr;:;:; o! the proposition of the Attorney {.'.: _ - Hon. Atty -GﬂnernlMACD?N ALD m?ve-’ |
Bruce. Within the last two months he had Mr. LAUDER aoveed with the hon that the House go into committee on Frida) i
told the Chancellor, Chief Justice Richards ber for Souik ] 1 the next to consider resolution :— |
: 1
i
!

stituted than at present., Thie was no new

idea of bis, for he had spoken to his eol- A
It was his intention to.

leagues about it
procure two or three of the best minds to in-
guire into thir matter; and hé would observe
that when 2 similar change took placza in the
courte of the State of New York, 16 or 17
years ago, they were preceded by a repart.
It was not an easy matter to adopt suddenty

=
—— = 3

ceed cauticusly in the matter,

He won i
favour of pievious investigation b:t:re.ttt:

Hoase should take action ; and then let the
Honre a“opt some well-digestod plan t»
make the practice of our courts umitorm,
lhe Houee should pause before changing the
legal pystem of the Province at the sugges.
tion of any one member, no matter what his
experience in any one branch of the law
might be. He would be slow to ado)t a sys-

Bay the sum of dollars,

(farried.
THIRD READING.

A Bill to make valid certain commissions for
taking aflidavits issued by the Coart of
Queen’'s Bench.—Mr. Craig (Russell)}—was

read a third time and passed,
| APPOINTMENTS.

i
L

AMERON preseuted a return |




