" ad

. ) Private parties, and a certain sum 0
money was paid on it.
- Lherewas a large debt hanging over the rosd,
and although » large sum of money was col- |
lected annually in the way of tolls, nothing
~was done in the way of repairing the road,

vellers lcoked upen it as somewhat of an
outrage to be compellgi to pay tolls while |
stravelling over it, The impression of the
people was, that since the arbitration was
germinated, this Government would bein a
position to deal with the matter; but in an-
swering a (uestion he had asked, the hpn.
Treasurer said this Government had nothing
to do with the matter. He brought the pre-
sent motion with a view to elicit the opinion
of the Government, for it was well that the
specple should know the true position of the
natter. He hoped that something would be
dore with the road, either by transferringt
to the municipalities through which 1% passed
or in somre other way.

Mr. McCALL (Norfolk) eorroborated the |
remarks of the hon, member for Haldimand. |
Mr. SEXTON ssid the Hamilton and
Brantford road was in o eimilar position. It
was very detirablo that something ghould be

lone,in the maiter,
Hon, Mr, WOOD said with regsrd %o the |
roads just named, 1% was an entire mis- |
, apprehention on the part of the ‘hon. gentle- |
man to su ot the award of the arbitra-
tors had & l. ire to do with this ;;l..-;i‘ﬂf
public worl The rémedy was provided by
i‘.hﬂ statutes of the conntry; or,as an ulteri o
measure, in the

p—
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case of the Hami'ton and
Port Dover Road, the Dominion Governmen
1ocht bhe :-.-.1!: i 1 () n.:-'E'._ t‘_.“-_, ll.'_.i-'_{l, Eﬂ".’.i_ thar
might be in
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the manicipality could buy 1%, He wished
y . 4 1 Lak =1 1
it to be most distinstly understood that all
' 1 3 PR =
thoge roads Lthat at cne tTlme Lau.lnh 1 TO

the old Province of Canada, belong now to
the Dominion, and this Legislature had no
sontrol over them, I the roads belonged %o
orivate comparics, the remedy was provided |
in the statutes,

Mr, SEXTON said he did not wish the
(Government to grant assistance, but to have
matters placed in such a position that the
contzol over the roads should be changed. |

Hon, Mr. CAMERON said that if the
parties did not manage the roads properly
they could be mdicted.

Dr., BAXTER said the object of the motion
was to take the road out of the hands of those
who now controlled it.

Hon J. S, MACDONALD gaid that mo- |
tions of this kind were a cheap way of 0d- |
taining legal knowledze, and saved gentle-
men from consulting counsel,

The motion was withdrawn, l

COURT OF CHANCERY,
Mr. BLAKF moved

“ That certain of the duties assigned to
the Secretary of the Judges of the Cours of
Chancery sitting in chambers are of a ju.
dicial character, and cannot be legally per-
formed by him, |

At the present time [
4
:;1 profession.
and the road was almost impassable. Tra- [

¢ (2) That the present mode of adminis. |
tering justice in Chancery Chambers is ua.
satisfactory and ought to be changed. |
He said that lact session he took oceasion to |
say he thought that the practice in the |
Chancery Chazmbers should be changed. It
had been stated, however, by the leader of
the Government that, though the present
state of things was not warranted by law, i
was not his intention to take steps to pro.
vide a remedy. This being the case, it de.

volved upon bim (Mr, Blake) to bring the
matter before the House., He (Mr. Blake)
did not think it came within the compass of
the judges to delegate, even by the 5:;1151211‘-;
of the parties interested in a suit, the official
who was to eit in their room. When the
House cousidered the very important charae.
ter of the matiers that came before
the Chancery Chambers, and when the
House considered that amongst these mattars
were bhe admicistration of infants’ estatas

] J
Lhe :Z]-l'lll-]:

_ itment ol guardians, the adminis.
tration of the estates of deceased persons
the management of property and the 'EI'!}": |
_I‘I;E[:.t of meneys into court, he thought this |
ousiness was what might be called judicial,
':'fm.'.' the Legislature had provided for the sit.
tngol judgesin chambers to transact judicial
busmess: under the present state {}fjtl-l:n-i-;
the Judges were not in attendance uqiaiq
some special caces called for them. By the
General Order under which the Secretarv
.'+;i:.-.u, T itj‘ﬂ':lﬂ provided that in the absence of
the Judges the Necietary was to sit 1
L'LH'E: bth tl ‘:,':'L"-‘-t:“’-l‘]c-r (:;‘1';.;{? h;t' ‘lﬂ chﬂ.rﬂ.
the excepti A.“uih;-ilcﬁr abe i LJFES ko5
e ! cand thewr absenco the rule;
whils: the s tiing of the Secretary was also
a rule, BMatters in which two parties were
reprfsm‘.tu.ﬂ, or €r parie cases, were (IL?J:i!.'I'I!i
i‘lgt'_hm el 5-'1-;‘:“-1'_1', and i:l. many cases his da.
cisions were airived at without any commau-
nication with the Judzes. Thess 1 .
cyen ]'j_-' F:n::.;i*u of !';+.".~',lt-|} b-;; Ca E.L'il Eir?hﬂ;f;
cf the Judges, These orders he (Mr., E'.';T'ﬂ]
?:‘5'-"‘-"-'}’9-“1?'4 were of no force and L}thl
have no legal validity, when the Juﬂl_f(._-.
hsdnpttlwr' voice nor part in the matter &[i; 1
1|l17t‘*r=.t‘.f'1‘-!‘.= of law or fact. or in mixed F-I-.;,;_nr:. 'I
tions of daw and fack, that a party should |
appear before any individual, no matter how
eminent, and that the latter shounld be called
on to report the arguments to a third person, |
wko h::._.i_m:t ‘}.r:-:n{ the arguments, and tha.': |
the dec 'sion shoald be given by that person l
wl:{:: had net neard the arguments t-;;La:mm-
eel, except in a ciluted condition, was 0 his
I:. iT. Diakes) wind moss uns -'.Lt-i:if:-'-t!}r?. He

thought, therefore, that tha ras:t; :
s o e, uhat the position taken in
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T eoate vaich were flﬂl_:.n{‘-}. on
4% Dad Iallen irom a member of the Gov.
ern * :’,f‘. '@ correct in poiat of law and In
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poi lact. 1% conid not be doubted that
she Judges of the Court of (M not &
© Judzes of the Court of Chancery had not
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POWEr 0 turn an
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nounced by

r 1 -
ybody into Judges: nop

1bted that the indoment ¥
¥ e Judgmenss pro-

& ’1 L =
0 i _11..rla;rlnr bad no force, He
gy \r. Diake) desired that any person whe
was to decide on these matters should ba
LL0L L

. it gt 1 :
ed with requiasite antbority. The pre.
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L course pursued in the Court of
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. apreals; for a man w *

o was obliged

beiea to _+i:ri|n who- was
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| And tli.L m full court, This lwas u:“‘:rl:rej

| Lo lcated syeten, apd required to b:;

;u_n::gr:d. He was soiry to be obliged to

ricg forward these resolutions; but he

h:l not have done 20 if he had not heard

sup-
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& by it,
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the Governmen gay they would nd
in the matter, He brought forward the re-
' golutions for the benefit of the administra-
tion of the Chancery court, and in justice t0
the views on the subject entertained by the

Hon. J. 8, MACDONALD was surprised
~ that the hon. gentleman should adopt the

course he had taken in orier to remedy

what he alleged to be a grievance. He (Hon.

J. 8. Macdovald) should like to kmow on
, what evidence the hon. member for Sout
Bruce had based his resolutions. The pre-
sent arrangements in the court had been go-
ing on for four years, and it was strange
that the hon. member had not taken any
action until now.

Mr. BLAKE-1I spoke about it to ses-
g10D8 ago.

Hon.J., S MACDONALD said he did |

[f the
membsr

the circumstances,
views taken by the hon.
were correct, that the decisions of
tke Secretary had no force, thea 1t
became a very serious matter. DBut ne
(Bon J. 8. Maecdona'd) looked upon the
action of the Secretary as having been ace
quieeced in by the Judges. He had heard
no complaint ; and no evidence of complaint,
except the stateinent made by the member
for fo0.th Bruce,

Mr. BLAKE.—-There is other evidence.

Hov, J, 8§, MACDONALD said it was a
serious matter to ask the Legislature to con-
demn the Judges, who must have considered
the action of the Secretary, having deliber-
ately delegated a portion of their duties to
him. He (Hon. J 8. Macdonald) cm}faaned
he had no knowledge of Chancory hlﬂl"_!ﬂlf,
and he thought the House, who were in a
similar position to himself in this respect
' should not be asked to pronounce in the mat-
ter. The House would be wanting in respect
to itself and the learned judges, if for a mo-
ment it entertained these resolutions; and
therefore he would ask the House to refuse
their assent,

Mr. BLAKE gaid he might have expected
that the Attorney-General would change
the opinions ke held a few days ago.

Hon. J. 8. MACDONALD said he had not
changed his views.

Mr. BLAKE said that thke Attorney Gen-
eral had stated a few days ago that the sys-
tem now pursued in the Court was il'egal;
but because the Bench did not take steps to
change it, he wculd not do so. He (Mr,
Blake) in this matter coincided with the opin-
ion of the leader of the House., He was
aware that that hon. gentleman’s followers
were accustomed to take much greater things
on trust than what he (Mr., Blake) asked
them to take to-day, He (Mr. Blake) framed

not recoliect

| bad stated, 7hat gentleman was the first

law officer of the Crown, and charged with
| the adminizstration of justice; and had he not
- stated what he did, be (Mr. Blake) might
- bave asked for a committes,instead of taking
| tke present steps, But when the Attorney:
| General stated that the practice was an 1l
legal one, he (bMr. Biake) was justiiied in
moving these resolutions, -

Hen, J. 8, MACDONALD gaid he did nob
make that statement,

Mr. BLAKF raid that he wonld now ask
toe Attorney-General i the practice were
not illegal. “T'he Attorney-(ieneral had said
the practice was wrong, but because he was
not asked to do sc he would not change 1t.
He (Mr. Plake) did not know who would
come on their knees to implore him to arrest
an 1'legal practice. He did not know whe.
ther he wanted the Bar to do so. He thouzht
| 1t was the duty of a government which knew
- an illegal practice was going on to stop it
- Hon, J. 8. MACDONAND.,—Why was
- ot the matter tested long ago ?

Mr., BLAKE asked what had he to do
. ‘with testing 16? The whole country was in-
terested in tke matter; interested in the fact
that millions of property had been decided
on, and the decisions not worth the paper on
which trey were wntten. It did not re-
quire special aptitude as a lawyer to see that
ihe present practice was illegal; any man of
common sensge could see it. He (Mr. Blake)
for many years had maintained cordial and
friendly, but independent, relations with
the Bench, and it was only with great reluc-
tance he had brough% forward his motion
He had now done all he cared to do in the
matter, and the responsibility was off his
shoulders, and he wouald now withdraw his
maoilion.

Hon, Mr. WOOD gaid that this mater
should bave been brought before the
Il_?['gi_ﬂl

Mr., BLAKE gaid he had reason to believe
that the representations of the bar to the

}:mneh did contain some allusion to this mat-
er.

Hon, Mr, WOOD admitted that compli.
cated questions of fact and law aroze in the
Chbambers, which the judges were relieved
irom considering, The hon, gentleman had
not 1mdicated his opinion—whether he wish.
¢d to clothe the Secretary w.th judicial pow-.
ers, or not. He was not prepared to go the
length of the hon. member’s resoluticns; nor
to say that the Sccretary performed duties
which he had no right to do. There were

- no deubt, some cases of great complication
in which the incomvenience of the present
| system was made apparvent, but the gener-
ality of cases heard before the Secretary
were of & Do ‘il"['.lj'}]'H!' {:hnmater. His jﬂdg'
ments were generally sound and gave satis-
faction. - :

Mr. BLAKE asked if the Hon, Treasurer
thought that it was satisfactory that evi-
dence and arguments in complicated cases
should ke heard by the Secretary, and de.
cided on by a Judge who did not hear the
evidence and arguments,

Hen, Mr. WOOD said that noman in his
| eenses could say that such a system was sa-
tiafﬂttﬂl‘j‘- :

Mr, LOUNT considered thata change was
undesirable, and spoke in favour of Mr
Taylor’s competency in his situation, :

Hon. Mr, CAMERON thought it an un
fortucate statement of the hon, member for
Scuth Bruce, that many thousands of pounds
were disposed of onjudgmeats which were ille.
gal. He did not think it was 8o, No mis.
chief could result from the present courze
but a great deal of convenience was obtained

i -'.J
T

A.fter_;faw words from Hon, My, WOOD
the motion was withdra wn,

»
| SQUATTERS IN MUSKOKA DISTRICT.
| Mr, MCKELLAR moved an address for &

statement of the number of persons still in
| arrears for lands purchased in the Muskoka
| district. Also, the number of persons now

resident in the district, who sjuatted upon
the lands before the passage of the Free
Grant Act, "He thought there could be no
objection to the motion.

Mr, RICHARDS said the information
.| could not be had,

Mr. McKELLAR thought that Mr.
Lount, the Government agent in the dis-
trict, conld tell the number of persons who
had settled in the district previous to the
passage of the Free Grant Act,

Mr., COCKBURN thought that the sur-
veyor’'s returns would give the names.

Mr. LOUNT believed that it would be im-
- possible for a full return to be made of the
squatters at the time of the passingof the

Free Grant Act,
After some further discussion, Mr, Mc- |

KELLAR amended the motion by striking

out the former part of it, and it was carried

. as amended.

AUDITING COUNTY: ACCOUNTS,

Mr. CARNEGIE moved the second reading
of Bill *'to alter the time for auditing county
accounts by the Board of Audit.”

Carried, and referred to special committee,
consisting of the Attorney-General, Messra
Lount, Baxter, Blike, and the mover,

BUSINESS,
The other erders having been passed over,
In reply to Mr. BLAKE,
| Hon, SANDFIELD MACDONALD said
he would go on with the Controverted Eles- |
tions Bill to-morrow. The Education Bill |
| would not come on to-morrow, |

RETURNS, '

Hon. Mr, CAMERON presented returns
relating to the Municipal Loan Fund and
the fees and emoluments received by the
Regisirars since 1869,

The House adjourned at 4:50 p m,

NOTICES OF MOTIOXNS.

Mr, Leunt—That tho evidence taken be:
fore the Select Ceommittee appointed to ine
quire 1nto the present position of the Huron
snd Ontario Ship Caral, and into the praz- |

his motion on what the Attorney-General |

ticability and sdvantage of the proposed |
| | work, and also the report of such Committee,
| be printed for distribution,
| Mr, Blake—Address for a statement show-
| ing approximatively the averaze rate of in-
| terest or profit received by the Province in
| each of the years 1868, 1830, and 1570, on
| its invested and uninvested balances.
Mr, Wigle—Addrees for copies of all cor-
respondence, reports avd papers connected
* ' with the Malden Lunatic Asylum, and the
removal of the lunatica therefrom to London,
Mr. Scott (Ottawa)—Reeolved, That in |
the opinion of this Hou<e, when any section |

of the Provinte has been devastated by a
| calamity of an uwnusual and e<Sraordinary
chararter, entailine ruin on waav hundreds
of families. the oceasion is one which justis
fics aid to the unfortunate sulferers trom the |

public exchequer, |

M Plebsco b3S on e Pue meoalo sy o 8.
all, DiaBe— AUOTESE 106 VallOUs receipnts
L

and amounts due on School and Crow N L0nas

In relation t e lmprovement Fund,

i
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Mr., Blake-—That the House, on T
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resolve 1igelf the Whole
House to consider ¢

tions: —

. wing resolus

—

(1.) TEab ibis expedight to provide thas ||
acts of bribery, undue llenze, and other |1
i]legal practices at ele s for this Legisia

"—.
tive Assembly, shall

i_l,i Tl J_'_-,-I'j',':_-,.{ -1_ _']'!""_11!.;1'_1:1-.
ishable by imprisonment, ; 1
(2.) That it is expedient to provide for |

the appointment of Election Auditors

to

audit and pass the accounts against candi. |
Cates for election expenses, i |
(3.) That it is expediznt to provide that | ti
no candidate shall pay any meoney, in con. |1
nection with the election (save his own per. |
sonai expenses), otherwise than through the |7
auditor; and that every candidate shall ran.
der to the auditor a statement of his personal |}
| expenses, and shall pay through the anditor <
the accounts audited and passed by him, 0
() That it is expedient to provide that
the payment of any money Ly any candidate K
In contravention of the preceding resolutions | !
shall avoid his election, .1 i a
(5.) That it is expedient to provide that
every member shall, before hoe takes his seat, o
make oath that he hag nct paid and will not ¢
P3y any motey in cofinection with the elec. “
tion (save his own pefsonal expensss) other !
wise than throughgbb auditor and that h
has rendersd to the™ulitor 5 statament f
his personal sxneases, R




