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THAT INJUNCTION.

This was a Yl for an Injunction to re-
stralm the board of education, appellees,
from issuing bonds to pay for the erection
of a high school bullding In township 43,
range 12, In pursuance of an alleged vote of
the electors of sald township. The valldity
of such election, and the right of sald hoard
of education to issue the bonds, are the
questions Involved in this controversy, The
township Includes the Oity of Highland
Park, situated In the southeast corner of
the township, and also the Village of Fort
Sheridan, which adjoins said eity on the
north. RBoth eity and village front upon
Lake Michigan, and extend about one and
one-fourth miles back from the lake, and
about three miles along the lake shore. The
township is fractional and econtalns ahout
thiry square miles of territory, Including
the corporate limits of the clity and village.
The western portion of the township has
been organized into a separate town knowp
as West Deerfield and has two rallroad sta-
tlons, one at Deerfield Corners and one at
Everett, where there I8 also a post-office
by the same name. The City of Highland
Park contains over half of the inhabltants
of the township, the remainder of the town-
ship being more sparsely settled and con-
gisting prineipally of farming lands. All of
the complainants In the bill, belng more
than sixty In number, reside in the town of
West Deerfield.

In 1889 the entire township was organized
Into a high school district, and a board of
education was elected. consisting of five
members. A high school was estahlished
and carried on In a rented building In the
ecity of Highland Park. Three of the mem-
bers of the board have always been elected
from the city and village and the otner two
from the outside tﬁﬂ‘(ti}rj". It appears the
business of the hoard has generally been
transacted by the three members residing
in Highland Park and Fort Sheridan. and
that the two members residing at West
Deerfield seldom attended the meetings of
the board. In 1898 said board of edueation
purchased a lot whereon to erect a high
school bullding, but no vote of the people
was taken as to the selection of the site or
antboiizing the purchase. On July 30, 1807.

. & meeting of sald board was held at which

Smoot, Pease and Shields, the members -
from Highland Park and Fort Sheridan. were
present, but the other two, Adams and Pet-
tis, from West Deerfield, were absent. 1Tt
Is ¢claimed by appellant that the abserit

members had no notice of this meet- -

ing, but In" the ' view we take of the
case we deem it unnecessary to discuss the
evidence bheasing upon that question, . At

the meeting - last '‘'mentiohed. however, It

was resolved to erect s high 8schonl build-
Inz upon the lot theretofore purchased, and
to issue bonds for the payment therefor to
the amount of $30.,000, and it was ordered
that ‘an c¢lection be held on the 21st of
August fcliowing, at which two proposi-
tions were to Be submitted, viz. :

“*First. ‘For’' or ‘agailnst’ the proposition
to Luthorize the "l‘nwnsl;lp Board of Edu.
cation of the Township High Schoal of
Township Forty-three, Range Twelve and
Thirteen, East of the Third Principal Me-
ridian, Jn L}\ke County, Illinois, to Lulld a
school houSe on lot elght. In bl thirty-
five, in the City of Highland Park, in sajd
Township Forty-three, In the County of
Lake and State of Illinois, the cost thereof
to be $30,000." :

“Second. ‘For’ or ‘against’ the proposi-
tlon anthorizing said Township Board of
Education to Issue the bonds of sald town-

“ship to the amdunt of thirty thousand dol- .

lars, proceeds to be used to bul.d sald sehool
house.” -

Action was taken as to giving notice of
such election, and certaln ‘notices were
given and an election held accordingly. It
is insisted by appellant that proper notices
were not given and that the votees of West
Deerfield were ~wrongfully deprived of a
polling place, for the reason that omly one
polling place was provided in the whaole
township and that was located In the Clty
of Highland Park. These questions, how-
ever, we shall not take time to discuss

The election being held at the time fixed

upon the board. vizs.: August 21, 1807, there
were cast 277 vote In all, 242 belng In favor
of the propositions submitted and 35

against. The master fuuitd by hils report,

as amended, that the township contalned
962 voters, 207 of which were In West Deer-

field, so it appears that the vote cast at the

election was small as compared with the
total number entitied to vote, but we de
not regard this point as being very material
toadeiermination of the questions Involyed.
The people of West Deerfleld as well as
the members of the hoard from that place
appear to have been opposed to the bulld-
ing of the school house, but whether It was

. because they did not want a high school at

all, or for the reason It was to be located In
Highland Park, does net clearly aAppear, nor
Is It necessary to Inquire. The controversy
Is similar to many which have arisen when
there: has been an attempt to estabMsh a
township high school, and tax all the prop-
erty of the township for its creation and
support, when practically only a favored
loeality wounld be benefited therehy.
Immediately after the election appellant
with 59 other resldents of West Dearfield
whe were joined as complainants, filed the
Milin this cause and obtained a temporary

Anjunction restraining the board of eduea-

tion from issuing the bénds. Answers were
filed and the cause belng at Issue was re-
ferred to the master to take and report
proofs and his findings thercon. The mas-
ter found -In“favor of the complainants In

“~the-bill. On a final hearing of the cause.

upon exceptions to the master’s report, the
court dissolved thé injunction and d’'smissed
the bill for want of equity, and appellant
brings the canuse to this court for review.

Two questiopg are presented to us for
determination which must be decisive of
this case. 1. Had the board of edu-ation
power to locate and purchase a school house

vote of the electors of the township., 2. 11
the first question Is answered In the nega-
tive, did the élection which was afterwards
held (conceding it to be legally called and
held,) amount to such a ratification of the
former lllegal action of the board In select-
ing and purchasing .the school house site,
as to validate the same and now authorize
the board to issue the bonds in contro-
Versy. g

As to the first proposition we hold under
the authority of Greenwood v. Gmelick, 175

ML, 526, the board of edueation had no

power /4 to loeate and purchase a school
house site without submitting the question

-to a vote of the electors. We =0 held ‘In

the case of Ziesing v. Matthiessen In an

- opinion flled by this court December 14,

1808, It'1s unnecessary to repeat the rea-
soning of those ecases. The question must
be considered as settled In this court., As
to the second proposition we hold that .the
subsequent election did not constitute such
a ratification of the previous ilegal action

of the board as to validate the same and

authorize the issuing of the bonds sought
to be enjoined.  The electors were given
no cholce. No opportunity was afforded
them of voting upon a location as they had

the right to do. That was an important

right given to them by the law,.. and the
election held had no reference whatever to

the choice of a site for the high lc\nl bulld-
ing. The case of Lelghton v, Cassipeé
School Dist., 66 N. H., 548 (8. (.. 81 AtlL
Rep., 889), cited by appellee, we do not
regard as being In point, the guestion there
declded not belng the same as that pre-
sented to us.

As the determination of these two propo-
sitions adversely to appellees Is fatal to
their case, It Is unnecessary to discuss the
many other points made for reversal. It Is
insisted by counsel for appellees. that we
should not consider the errors assigied. be-
eause the original master's report s lncor-
porated In the record Instead of a tran.
script thereof, and authorities are clted to
show that this cannot be done even by stip-
ulation of the parties. We think the objec-
tion comes too late. We must take the rec-
ord as we find It. certified by the proper
officer, and éannot know judicially that the
original of the master's report Is incorpor-
ated instead of a transeript. Had the mat-
ter been brought to our attention before a
Joinder In error, a8 by a motion to strike
from the flles, appellant could have suggest-
ed a diminution of the record and obtalned
leave to supply transeript, But the cause
having been submitted on the record certl-
fied by the clerk, appellees ought not now
be permitted to avall of that objection.
However, this question Is not very mate-
rial as we decide the case on bill and an-
swer, without reference to the master's re-
port, and hence even If the objection were
tenable lf wouid make no difference in our
decislon.

As to the complainants who were not tax
payers as shown by the master's report, It
Was proper to dismiss the bill. but as to
appellant and the other complainants, |t
was error to dissolve the injunction and
dismiss the bill. We think the court should

have made the Injunction perpetual aecord-
ing to the prayer of the bill.

Raffen & Baker have moved their
main office to their y_afd, north of
electric light station. Bills receipted
and orders will be taken by James

H. Duffy at Postal Telegraph office.

About Insurance..

'WANTED— A middle aged man.

®ite without submitting the question to a -

single, to care for horse and cow
and do general work dbout the
place.” Robm, board and small
wages. Apply to drug store, Glen-

Corner Lake and Dt'ar_barn Sts.,
CHICAQO.
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J. E. B. Lauder.

- Life, Accident, Fire. ~ 518 Marquette Bldg.
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ICAGO,
Announcement...

I wish to announce to my customers that
n_:n.y fine of Im ed English and French
Flannels for Golf and Tennis Suits is now
t:um?lefe. and 1 will be pleased to show
you the largest and most seiect stock of
novelties in Golt goods. Respectfully,

et « M. H. McCarthy
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