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My wife and I are separating. We have three children and
my wife wants the children to live with her. What options
do I have?

ASK THE PROFESSIONAL

“Custody “ is the term used to describe a parent’s rights and obligations
towards their children. It includes the care of the child including their
upbringing and depending upon the type of custody, determines who has
the right to make the major decisions for the child such as their health care,
education, religion and general welfare.

Both parents have a right to custody of their children but you should always
look at what type of custody would be best for your child. There are basically
3 types of custody to consider: sole custody, joint custody and shared custody.
Some types of custody may not be appropriate in your situation. For instance,
if you and your wife cannot agree on the parenting of the children, how would
you make joint decisions? If your child has a disability of some kind, would
they flourish in a situation where they live in two different homes or do they
need the stability of primarily one home. Parents who work shift work or
have an irregular work schedule may encounter problems arranging for the
care of their child on a regular basis. There are many issues to consider when
contemplating the type of custody that would be best for your child. The
following is a summary of the 3 types of custody:

Sole Custody
A parent who has sole custody of a child has the right to make all decisions
for the child and the child will live primarily with that parent.

The other parent has a right to access or visits with the child and to obtain
information about the child. Sole custody may be best if the parents cannot
jointly make major decisions about the child and there is often an argument as
to how to parent the child.

Joint Custody
A joint custody situation is where the child lives primarily with one parent
and the other parent has a right to visit with the child and obtain information
about the child just as is the case for sole custody. The difference between
sole and joint custody is that with joint custody both parents make the major
decisions about the child concerning the child’s education, health care,
religion and general welfare. You need to be able to put your child’s interests
first and jointly make decisions without a lot of arguing or this is not the type
of custody you should be seeking.

Shared Custody
Shared custody is a situation where a parent has the care of a child over
the course of a year for not less than 40% of the time. The most common
arrangement is where the child is with each parent for a “week-about”. For
instance, from Friday after school to the following Friday after school the
child will be with one parent and with the other parent for the following
Friday to Friday and alternating each week. Holiday schedules would be
agreed upon. In some instances the parents alternate weekends (Friday,
Saturday and Sunday) and split the week days (Monday/Tuesday or
Wednesday/Thursdays).

There is usually an equal sharing of holidays. Shared custody involves
equal joint decision making concerning the child although in some cases the
responsibilities for a child may be divided between the parents. For instance,
one parent may make the decisions regarding education and the other parent
may make the decisions regarding health issues. Usually the parents live
close to each other so that the child resides in the same community and the
children can maintain the same friends and easily get back and forth to school.

If you wish to further discuss this issue, call me to set up a consultation.

350 Rutherford Rd. South
Plaza II Suite 320
Brampton, Ontario, L6W 4N6

Telephone (905) 455-6677
Fax (905) 455-6724
E-mail ssplaw@on.aibn.com
www.susanspowell.com

Susan S. Powell, B.A., LL.B.
Barrister & Solicitor

The advice offered in this column is intended for informational purposes only. Use of this column is not intended to
replace or substitute any professional, financial, medical, legal, or other professional advice.

We work
for you.
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Local Events

www.theifp.ca

A new cemetery for the general public is taking shape for residents
in Halton Hills and their families. Devereaux Cemetery is located in
a quiet country setting on the 17th Side Road, just west of Trafalgar
Road. It’s adjacent to the Holy Redeemer Cemetery and open to
people of all religious faiths.

Contact us for information about available interment options,
either at time of need or in advance.

905-877-8500 l www.devereauxcemetery.ca

Owned and operated by The Roman Catholic Episcopal Corporation of the Diocese of Hamilton

COMMUNITY

LEGION GIFT: During the Yuletide season, Comrades Jack Harrison and Deborah Smith from the Roy-
al Canadian Legion Br. 120 (Georgetown) delivered some Christmas cheer with their visit and gift 
cards to  the 10 Canadian veterans and seven veterans from the British Royal Air Force, British Army, 
Dutch WWII who reside in Georgetown at either the Bennett Health Care Centre or Extendicare-
Halton Hills. Above, George Abernethy received his gift card.                                                      Submitted photo


