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Canadlan law cr1t1c1zed in recent release

By ARNDLDAGEB '

Camdinm are fond of thinking
that they live in a country where
the rule of "Taw and individual
‘freedoms are sacrosanct. Ac-
cording to Alan Borovoy, however,
there may be too much law and not
enough freedom.

“I have long believed that Cana-
dian law contains a number of
measures that needlessly and eX-
cessively inhibit the right of effec-
tive dissent.”” With this sentence,
found in Chapter 2 of When
Freedoms Collide (Lester and
Orpen Dennys, 419 pages, $28.95),
Torontonian Alan Borovoy sets the
tone for the Jengthy and pro-
vocative inquiry he conducts on the
status of civil liberties in this coun-

‘of people involved in

Review

targets of CSIS as well.
Some of the most mordant

criticism in this {reatise is reserv-
ed for police ents who
often incarnate what Borovoy calls

" “the mwerﬁhuarding fﬂ“ﬂ.ﬂy "

Citing examples of pulinue roundups
drug-related
or homosexual activities (Ontario
especially), the author argues that
“trivial pq.lrmit” is at the heart of
the matter.

To the argument habitually of-
fered by the police - that they do
not make the law; they merely en-
force it - Boruvoy thunders: "“But

law. They make choices, and they
have always made choices, as to

what laws they enforce, under-

what circumstances, and how they
will do it... The fact is that the
police cannot give every law the
same amount of attention.”

- GRAVE RESERVATIONS

In his study of police powers, the
author grave reserva-
tions about the arbitrariness that
surround them. In 1983, Toronto
police carried out a raid against
the Church of Scientology. No
charges were laid for more than a
year after the event. Why should
the police not be forced to account

for such an intrusion. “Regardless

of the church's wishes, it may,
nevertheless, be in the public in-
terest to know what the police

' The major thrust

did... Diacluaure.r would make
puasible a public response which
could protect everyone else's in-
terests.”

Borovoy is also concerned with
the interest of those who are on
public welfare. He cites numerous
examples of the indignities foisted
upon female recipients and ques-
tions the discretionary power en-
joyed by social workers who often
exploit the lack of knowledge a per-
son has about his civil rights. -
of Alan
Borovoy's treatise is the cultiva-
tion of a kind of healthy disrespect
for such hallowed institutions as
parliament, the coourts and the
police - all of whom he believes
must answer for their errors and

Ironically, there is one area in
which the author feels that more
government and police intrusion is
necessary - in preventing
discrimination against people_ on
the basis of race or creed. 1
believe it appropriate,” he says, to
restrict freedom of choice in public
life to the extent that its exercise
(otherwise) would be likely to in-
flict corrosive indignity and deny
equal opportunity.”

Borovoy doesn’t seem to realize
that the same argument could be
used to defend Canada's anti-hate
statutes.

—Amold Ages, a professor at the,
University of Waterloo, I8 the
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* The boldness of Borovoy’s argu-
ment may also be seen in his
unrelenting attack on the amend-
ments to the Canadian Criminal
Code that make it illegal to espouse
publicly certain forms of racial,
religious and ethnic hatred. The.
aims of the anti-hate statutes may
be very pious, says the autbor,
“but the effect of such laws often
exceeds their intent.”’

CHILLING EFFECT .

Statutes. such as these, Borovoy |
is convinced, exercise a chilling ef-
fect on freedom of speech and “‘the
risk of having our speech chilled
increases with the vagueness of the o _
prohibitory legislation that might .
apply.” The conviction & Emst
Zundel for denying the Holocaust is °
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The same kind of logical con- IR .
sistency informs the author’'s- :
views on pornography. He rejects
the well known argumeunt that pro-
hibiting pornography  is evoking
‘the same principle as that

- regulating pollution, Borovoy says
that chemical analysis applied in
detecting air pollutanis has no
relevance to human psyclwlogy :
and sexuality.

With regard to CSIS, Canada’s
intelligence arm, Borovpy subjects .
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