Reforms help ease marriage

breakup ‘sting’: Walinga

Even though it might well be
"the best thing todo in the long
run'’, Lhe break up of a
mnrriugu can pose one of the
most raumatic experitnces a
person can face in hls or her
lifetime; but, as Halton lawyer
Jack Walinga pointed out,
recent reforms in the provin-
ce's wide and varied hody of
legislatlon pertaining to
marroge and the family can
at least take away some of the
cften bitler legal sting sur-
rounding divorce or separa-
ticn. .

In the second of four semi-
nars presented by the Halton
Hills Cotnmunity Legal Aid
Clinic at ils Wesleyan Strect,
Georgetown office, Mr,
Walinga explained that the
Famlly Law Reform Act
{1978) has ‘‘changed the
concept of marriage” and
legally, a morriage s a part-
nership.
~ Whether Intended or not, the

Act appcars to support the iden
that couples, married or living
together in a “common law™
relationship, should drait and
slign a legally hinding con-
tracl.

The witnessed document out-
lines what each spouse’s duties
and reaponsibllities are {n the
unfortunate event that the
marriage—or partnership—col-
lapses from J}a th or muteal
agreement.

CONTRACTTERMS

Termms which might be
included In the contract
include support cbligatiens,
rights to property and child-
rearing duties during the
marriage and in the event that
it fails.

There are still some things
which can't be detailed in a
marrionge or co-habitation
ngreement, like who gels
custody of the kids after the
marviage breaks up. That's
discussed and settled under a
separation agreement,

Indeed, the contract iz o
legally binding document,
Marriages, however, which
are nol bound by this kind of
contract end suddenly face
imminent destruction, are
covered by ather paris of the
Act, - which autematically
“kick In"” when the partner-
ship ends, Mr, Walinga sald.

While the judge hearing a
separation case can seftle
property disputes by giving
one spouse moere of the “'family

assets’’ than the other, for Lhe

‘most part property is "divided
equaliy., A marriage centract
would settie who gets the car,

the lawnmower or the Jaccuzi-

-the law looks at the property
problem more or less as a
malter of dividing up equal
shares.

Onee the dlvision Is done-
even il part of the property
may increase In value over the
years—""you're sluck with jt",
Mr. Wolinga said,

Spouses involved in (Lhe
break up of & common law
relntionship oren't as well
protected under the Acl. No
statutes “kick in" to seitle the
properiy disputes equilably,

But precedent sciting cases
suggest that if one spouse can
prove thal he or ahe has made
a maujor investment in bullding

ﬁﬂlhu family assets o [air

re may certainly be award-

Mthnugh the commen law
relatlonship is again excluded
{rom this next fact, the matri-
moninl home cannot be sold
without the consent of each
spouse, nor can it be remm'l—
goged.

However, Mr. Walinga sald,
o judge may glve one spouse
exclusive possession of Lhe
home during a separation {f
there [3 some threat of a
violent confrontation to declde
who stoys and who goes.

Support paymenis are
anoiher aspect of the law
which has wundergone a
considerable amount of
change recently. Usually, one
thinks of support as some-
thing in a secparatlon or
divorce settiement aflecting
chly ihe spouses and their
children,

Now, under the Act, children
can sue their parents for
suppuort and parents can sue
children over Lhe age ¢f 18 (o
ensure that they have enough
to live on without going on
wel[an:

- "But you have to at feast Eo
out and try and suppert your-
sell.' Mr. Walinga sald.

Support and diviailon ef Lbhe
property used (o be based on
who was the villain in the
separation. Judges now pay
close attention to the flnancial
circumsdtances of the spouses,
considering who can afford the
payments and who will peed
them the most.

"“Children are required 1o
support their parents,” he
added, “*especlally if a child is
doing 'EIU“ER'IE'I}F well,"

There are support lawa far

ple Jiving in common law
relatlonships. Twao peaple [iv-
ing logether for (ive years are
legally consldered common

law man and wife, but the

arrival of youngsters al any
time duclng the “lving
together' arrangement speeds
things up o bit,

Suddenly, the couple are
parenis, and whether or not
the relatlonship ls blessed by
the church or the state a kind
of marrlage has been formed.
I .it doesn't work out, some-
one may be llable for support
payments.

Again there L3 one catch for
common law spouses. If
support claims are to be made,
they must be done within a
year of the separation. Marri-
ed spouscs can lodge o support
claim against each other any
iime after the relationship

breaks up.

Unfortunately, the law may
not succeed in overcoming
gbstinate human nalure, A
spouse can continee 1o go {o
jail for contempt of court if he
or she refuses lo obey
support order, nithough a
judge can order to have the
payments docked from o
spouse’s wages.

Tonight, legal clinle Inwyer
David Craig wlll discuss small
claims court, a , relatively
Inexpensive {cost-wise) forum
in which the Individual moy
bring a small crisis to court,
possibly aveiding becoming
gntangled in the legal
hierarchy. Seminar begins at
7:30 p.m.

Four-day hunt
irks region

The deer hunt lssue which
generated a storn of contro-

versy earller this summer.

may be revived today
{Wednesday) as regianal
council protests the hunt's
extension from three to four
days,

Members of the reglon's
planning and publle works
commiitee last week endorsed
a recommendation {ormally
expresaing Hallon's anger that
the hunt has been lengihened
“arbitrarlly” by the
province’s natural resources
ministry.

It took nearly two-months of
Intermittent debate at commil-
tee and council, as well as
iobbying from pm-hunt groupas
countering the formildoble
opposition mustered by onti-
hunt representatives, to pass
this year's hunt propesal In
July.

Under cenditlons attached lo
the resclution, Lhe three-day
hunt was approved, but only if
the saome number of hunters
{475) are allowed to hunt in the
region.

In addition, council asked for
additional patrols during Lhe
hunt season at the Upper
Canada College properly
outside of Norval, nn area
which, College officials maln-
tain, saw Increased lrespass-
ing by hunters last year. The
Halton Agriculiural Advisory
Committee was also gsked to
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reglster propertles where deer
hunting is specifically allowed.

According to Cambridge
MNR distrlet manager W.R.
Calton, the decision to go from
a three-day hunt to a four-day
hunt was made by the aouthern
Ontario provincial deer
committee. Another letler
from the ministry, writien by
fish and wildlife supervisor
Gary ‘Tupling, explains that
the minlslry attemptis to
standardize hunting seasons
‘a8 much as poasible''.

""Halien region has recelved
the benelit of several compro-
mlges,”™ Mr. Tupling states in
his letter, cspeclally noting
that 75 per cent of the hunlers
were chosen [rom the region,

““Woe trust the region realizes
that Lhe province has accom-
modated their ESLE where
practical and feas|ble.”

Open only lo sholgun and
muzzle [oading rifles (black
powder), the four-day hunt witl
lake place Nov., 2 to 5. The
archery season opens Oct. 19
and runs untll Dec. 13.

When council discussed the
hunt recommendation submit-
ted by the commiltlee, minisiry
biologlst Naney Tilt acknowl-
edged that the province wos
considering a [our<day hunt,

The ministry is not obliged lo
ask the reglon for permisalon
to operate a hunt s the aren or
make changes (o jts length.
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