The Acton Free Press, Wednesday, Apr. 7, 1582 3

Crown informs jury
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Defense Michac) Motdaver, far left, points out the mode! of the hotel o a witoess, while Crown Atlorney
Panl Swot and Detective Richards {backs showing) listen intently. Court reporter takes down every

word sald,

sand in the Dominion Hotel Iire murder trial.

a reasonable doubt the pair are guilty.

assume you were not alone on the island.

was exactly where the fire marshal satd it was,

than one {ire burning. In fact, Stunt continued,

There is no smoking gun, jusl footprinis in the

Crown Atftorney Paul Stunt said there is ng
concrete evidence Cosimo Mercuri and Michael
McCristall started the fire which ultimately
catsed the death of Howard Gibbons. However,
circumstantial evidence, he feels, proves beyond

If youare on a deserted island and you see fool-
prints in the sand, Stunt said, it would be safe to

Going over 2ll the evidence and testimony
carefully in his summaltion to the jury, Stunt
pointed out it was linally decided the fire divider

and wits nol completely burned lhrﬂugh This
supported the Crown's theory there was more

there were aclually four {Erm. one in Lripps s

. room, two in the lounge and one in the kitchen.

Reviewing lestimony by various firefighters,
Stunt established there was a fire at the south
end ol the lounge and at the north end. He said
there was no reason Lo believe they were the

same lire.

Stunt contended Mercur:
what the accused claimed, he was in ﬁnancmi
difficulty. the Crown said.

Mercuri was in a sinking boat and couldn't bail

{ast enough. He was forced to find some other

source to pay for the mortgages, he needed o

drastic increase in revenues, he had Lo sell the

business ur find a new use for the land, Elunl'. sug-
gested.
The Crown Altorney pointed oul Mercurt’s ex-

lover, Gloria Eckstein came into the courtroom

embiirrassed at having to discuss her relation-

had a financial
motive to burn down the business. In spite of

ship with the accused, bt also with Lhe know-
ledge she was used by Mercun.

If, as Mercuri I'.E'.Etlﬁfd the couple ended their
alfair in 1978, why did Stunt have a picture of Lhe
two of them sitting on a couch with Mercuri's
arm around her, taken in June 1979,

She was a credible witness, Stunt told the jury.
Mercuri's meeting with arsonist Cecil Kirby was
confirmed by the accused telling Eckstein there
were peoplc one could hire to burm down
buildings.

Mercuri knew Heather Moreland's weak-
nesses and exploited them, Stunt suggested to
the jury. Stunt described Moreland, Mercuri's
ex-bartender and lover, as being a problem-
ridden person who needed her job.

Moreland told the truth on the witness stand,
Stunt said, which is more than Mercuridid.’

Stunt said it is not very consoling to know a
man like Kirby could operate in Canada for six
years without being caught, or even be a suspect.
But it is also not r:nnsuhng to know a person could
hire somegne like Cecil Kirby to commit arson.

While Kirby is a bad person, he was a credible
witness, Stunt said, The meeting in early August
coincided with the Liquor Licence Board hearing
at which Mercuri’s licence was lifted for two
weeks. And the meeting colneildes with the share-
holder’s loan account being In a deficit position,
and Mercuri tn the worst linancial situation since
he bought the hotel,

If the defense is correct Lthat Kirby was just ex-
tending his meal ticket, why not go all the way
and say he started the fire.

Mercuri not only had a motive, he also had the
opportunity, Stunt told the jury. Witnesses saw
the accused leaving the hotel ence by Lhe lobby
door and twice by the south-east door. Ome
withess lestified she saw Mercuri Jeave just a
fow minutes before McCristall was seen touching
the air conditioner. Other witnesses however
sajd Mercuri Jeft the same time as the remalnder
of the employees went home—just after 2 a.m.
Stunt says this cowld only mean Mercuri relurn-

edto the hotel alter he ed {from his friends.

The suggestion by the defense that another wit-
ness had something to do with the fire should be
placed with the Lheories the fire was started by a
gas Ieak or electrical problem.

Stunt suggested Mercuri was trapped and he
knew it. “He intended (in his lestimony) lo
deceive you just like he deceived his staff. Mer-
curi's testimony was evasive, he lried to get
around ineriminating f(acts.

“He hardly even looked at you™, Stunt pointed
out, ‘'Gloria, Heather and even Cecil Kirby did,
but not Cosimeo.”

Stunt pointed oul several inconsistencies in
Mercuri's lestimony from thal of other wilnesses
or evidence, including when he spoke to his
lawyer about the appeal for Lthe licence sus-
pension, his relationship with both Heather
Mareland and & Toronte real estale agent, and
his knowledge of the hotel shares.

No smokmg gunin hotel fire case, but footprints in the sand

Michael McCristall was a follower, Stunt told
the jury. He was casily led, a little simple, a per-
son who believed he did not have the alternative
tosayno.

“We don't know what he did,”” the Croan At-
torney said, "'bul we know what hedidn't do.”” He
didn’l try to locale the flames and extinguish
them, he didn't try to get Gibbons out, and he
mixed up his sequence of events, al one time say-
ing he went directly to his room when he heard
the fire alarm. another time saying he went inla
the washroom

McCristall was indebled to Mercuri, Stunt
said, and did not have the will power to say no
“He had a weakness and Mercuri exploited it

Stunt instructed the jury il they could not find
MceCristall guilty of second degree murder, o
consider mansiaoghter. However, he urged them
to have no salvation for Mercuri and consider on-
Iy the murder charge.

" decide if Mercuri and

Molkdaver says

Cosimo Mercuri was not asking for sympathy,
he was asking for justice, said Michael Mold-
aver, Mercuri's lawyer, in his final summation
to the jury last Thursday.

Stressing preof must be beyond a reasonable
doubt, Moldaver gave a two-and-a-half hour out-
line of the information revealed in the court over
the past four weeks,

The removal of the rubble of the north-east end
of the building greatly hampered a proper
investigation, Moldaver told the jury. The de-
fense lawyer contended the fire which desiroyed
the hotel actually ended at Cripps room, travell-
ing {rom the north to the south, instead of what
experts said. _

The controversial - fire divider, which ithe
Crown says is the key to the two fires, was not
tatally seltled as far as Moldaver was cencerned,
The defense contended the fire divider was com-
pletely consumed by fire, and the fire in the

there are two fires, one in the north, one in
L‘rit?s room, because fire did nol spread through
the divider.

If Mercuri was so flinanclally destitule, as
dccounting witnesses have testified, Moldaver
. asked, why did the Federal Business Develop-
men! Bank give him o mortgage of $200,000,
when they could have turned him down? Had he
been so hard up for money, Mercuri could have
sold his huime and moved into the hotel, or he
cauld have sold the land next door with the pro-
ceeds helping to relieve him of his financia)

in better entertainment.

north spread to Cripps room. The Crown 511{:4 ;

obligations, He could alse have sold a car or put -
more seats in the hotel, raised prices or brought

Moldaver told the jury Mercuridid not know of

. the real estate ads in the Toronto Star saying the
Dominion Hotel was up for sale, nor did he know
if o prospective buyer, at the hotel the day of the

{ive was going to buy the property or not.

S0 what if the Mercuri's were taking money
{rom the business? the lawyer asked. It was their
money. there were ro partners being cheated, he

pointed oul.

The theory of having a clear slate once the land
was free and clear of the building, Moldaver
said, was ridiculous. No lending institution in the
world would lend him the money he could need (o
rebutld with only $30,000 or $40,000 down, which
wauld be a]l he had [eft after the mortgages were

paid off with the insurance money.

Self-confessed arsonis! Cecil Kirby could not
be labelled a creditable wilness, Moldaver told
the jury, because he could not even describe
Mercuri properly to the police nor could he
remember Mercuri having o cast on his right
hand when they allepedly metin August, 1972 to
discuss the burning or bombing of the hotel, He
described Kirby as being cunning, devious, dls—

picable and deplorable,
*It is unbelieveable that Mercuri, because of a

man like this, has had to bare publicity being

linked in the mob.”" the lawyer said.
Moldaver continued, “'If he (Mereurl) was
such a close friend of the malfia family, would

there be any doubt the family would have loaned
him $10,000, or barring that, they would tell Kir-
by to do the job anyway und he wauld get the

money after the fire.

Moldaver referred to Mercuri's ex-lover

Gleria Eckstein as a woman scorned. The de-

" Micheel McCristall hod no reason to cover up
for Cosimeo Mercuri in August, 1979, nor docs he
have any reason now,

So said McCristall last Wednesday on the wit-
ness stand in his own delense.

Responding to questions from his defense
lawyer, John D. Smith, McCristall said Satur-
day, August 18, was no different than any other
saturday. He worked on and off at the hotel dur-
ing the day, helping Mercuri because he was
short staffed.

About 5.30 p.m. he got cleaned up and went-into
the bar area {6 sling beer.

members Whitey (William} Engleby being cut
off, but said that was not unusual. %

McCristall admitied he was hazy on the times,
but estimated around 2 a.m. he and his [riend
Ieonard Cripps returned to Cripps's room with
sandwiches and beer, to watch television. They
had just started drinking the beer, he said, when
he heard the fire alarm in the hallway.

it was not unusual (ar people to pull the alarm
McCristall said. He rnmzrmntuhl.ﬁ room to sce if
everything was alright and alse to check on the
alarm, which was near his roam. McCristall then
ran up to the third floor and remembers the stee)
door at the top of the stairs being warm. He
remembers the halli was full of smoke, but he
could see na MNames.

deors to awaken people. He recalls banging on
Howard Gibbons’ door, bul explained Gibbons
often spent the weekend with friends. When he
R0t no response, the defendant said, he assumed
Gibbons wasn't homne.

Sometime during his rushing around he check-
od the washroom across from Cripps” second
floor room. It was full of smoke hesaid.

McCristoll said he ran down to the main hbh}'
of the hotel and put in a call to the fire de
ment. He pointed out the connection was ba nnt:l
he did not know if he got . He went out to
the air conditioner at the froat of the hotel and
remembered ming smoke or '‘something that
wasn't water” mmmg from it. He also re-
- embers running up the street to Lthe taxi stand
and phoning Mrrcm at home. He does not re-
member il he called the police from there. When
he got back to the hotel the fire trucks had arriv-
¢d nnd he was not allowed back into the building.

Smith asked McCristall how much he had to
drink that day. The accused sald he could not
remember. Mc(Cristall denied he was an al-
coholic saying he could take or leave it, (beer)

mast imes he took it .

Relerring to o statement by o previous wit.
neas, Smith asked his client if he had any reason
to cover up for Mercuri, McCristall said he did

During the evening, the accused said he re-

McCristall told the court he started banging on |

McCristall says he never
covered up for Mercuri

nel at the time and has no reason now. Me-
Cristall said the only mention of "cover' was in
regards to insurance coverage of personal
belongings of hotel residents.

The only item he was able to salvage from the
wreckage of his room was a picture of his
daughter.

Under cross-examination by Crown Allormey
Paul Stunt, McCristall admitted he could not re-
member the sequence of events after closing
time.

He did not recall if he went to the washroom
first or to the third Moor, or if ke went to the taxi
stand before checking the air conditioner., Me-
Cristall could give no reason for running to his
own rooim when the fire alarm went off and could
not explain why he was the only ene who heard
the alarm. He estimated it was on for 30 to 60
seconds and he does not know how it was shut off.

Stunt asked McCristall why he passed up a pay
telephone just putside the lobby door, and ran lo
the taxi stand. The defendant said he did not
nolice the phone booth. He said it was around the
corner of the hotel.

The Crown Altorney wanted to know why,
when McCristall was on the third [loor and saw
the smoke in the hallway, he did not try to locate
the flames and put them out with a fire ex-
tinguisher. McCristall said the smoke was all
over the hall and he and Cripps started hangmg
on doors to rouse people.

“Did you look for fire?” Stunt asked.

“1 supmse s0, MeCristall said.

“In any way, shape or form, did you look for a
fire and altempt to put it out?” the lnwer per-
sisted.

“"No,"" the accused replied.

McCristall cannot remember standing next to
Bert Eade in the kitchen of the Station Hotel on
August 2% He denics he said “We just have to
cover up for Cosimo a little longer.”

MceCristall said he did not say “Lord Jesus, !
guess [ bare the brunt’* when being arrested on
December 28, 1979, He does not deny making Lhe
statement, but said he thought he said it in
response {o & specific question later on that day.
The accused said he was gently told if he did not
i ate he would spend the next 25 years in

Stunt isked McCristall if it was true he was
kriown as a happy-go-lucky sort of fellow. The ac-
cused said he was thought of as a “nit-wil.”

Mr. Justice Couller Osborne asked McCristall
how inuch he had lo drink the day of the fire. The
accused admitted he was notl “dead sober'”.

Under further ing by Smith, McCristall
said he usually drank o caseof beeraday, andbe |

did not buy a 12 pack.

Mercuri seeks justice, not sympathy

fense counsel admitted Crown Atiorney “caught
me good” with prool his client was having an af-
fair with Heather Moreland, after repeated den-
ials by Mercuri himself. However Moreland,
Moldaver sald, was a close friend of the ac-
cused’s wife and he did not want te hurt his wife
with knowledge of the affair.

There was serious inconsistencies of evidence
given by Jeannette's Rest Home employees
Brenda Adams and Catherine MclIntosh, He
didn’t feel the witnesses were trying to misiead
the jury, but the excitement of the evening, and
the fact they did not go lo the police until gne
week after the fire suggested the imes they gave
the court they saw Mercuri leave could have
been indccurate.

There is no reasonable doubt thnl anaother wit-
ness who was on the scene did not set the fire,
Moldaver told the jury, this man had the motive,
being kicked out of the hotel the night of Lhe fire,
and he was seen around the lobby door just be-
fore the fire broke out. He was also seen dis-
appearing around the north end of the building,
where he could easily have gone through the kit-
chen windows into the hotel.

The Crown has to prove heyond a reasonable
doubl that Mercuri either set the fire or was In-
volved in some other way, There I3 no evidence,
Moldavet said, Mercuri had exclusive opportuni-
ty. There is another person, he contlnued, who
had a motive and opportunity. "I'm nol saying
he did it, I'm just saying that there is a reason-
able doubt.”

Would a guilty man keep incriminating re-
cords in his home following the fire? Moldaver
asked. He reminded the jury the records were
still ot the accused’s home two months after the
fm:

*Mereuri sits before yvou a humbled man,”

i tel and aided in murder

‘cnnlinued to cutline the

-

Moldaver concluded,

Tnal..

(Continued from page 1)
The jury must also

McCristall knew the
consequences of Lheir
actions (& man's death),
if the jury finds arson
was involved,

“II you are sotisfied
beyond a reasonable
doubt Mercuri burned
the hotel and thalt he
knew death was the con-
Seguence, that s
murder,”” Mr. Justice
Csbornetold the jury.

As for McCristall, he ..
continued, a person who
assists in the offense is
just as guilty. The jury
must decide if Mercuri
is guifty before they can
decide il MceCristall is
an aider, '

However, Mr. Justice
Osborne said, he feels
the evidence ogainst
McCristall is thin. The
judge also questioned
McCrislall's ability to
realize the consequ-
ences of the act, whether
through '‘drunkeness or
adject stupldity.’

The jury could come
lo ane of three possible
decisions, he continued:
not guilly of second
degree murder, not guil-
ty of sccond degree
murder, but guilty of
manslaughter, or nol
guilty.

The judge noted Mec-
Cristall is guilty of man-
slaughter if he assisted
in the burning of the ho-

if they are nol satisfied
beyond a reasonable
doobt thal he knew the
consequences,

Mr. Justice Osborne

evidence of motive and
fire damage, and rem-
inded the jury of the
closing statements by
Crown and defense.

The judge told the jury
they have the right to
disagree with all his
observations. is
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COLD STORAGE
~ CLEANING
RE-STYLING
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ALL NIGHT SHOWS - THURSDAY & HIIHA 4

Thrsdsy, Aprid § — SEX-A-RAMA
1. COLLEGE INTTIATION

2. TEENAGE DESIRES

3. SHE'S 19AND READY Oy

4. SWINGING COUPLES

Fridey, Rprd 9
1. PORKY'S

PORKY'S &
SOUTHERN COMFORT

Wo are LLOSED Mooy ts Tixxsdey

Mot onty does your Fur recemwe
prime boauty - trostmenta for

longat life but iz also protected
against lira, theft and damaga.

GHE!;:A 3{154!{”1 3&& a[’ftJ

Specializing in Made to Measure

Handcr&ftad on the Pramisos
AMPLE FREE PARKING ON PREMISES

9 Paisley Street, Gueiph, Ontario 824-8010

SUITE
DAVENPORT

CHAIR

1ONLY 30" RANGE SELF CLEAN . ¢
TONLY JENN-AIRB-B Q COUNTER UNIT

FREE — FREE —

Free Mattress & Box Spring
with every Bedroom Suite

Free 3 Year Warranty with
Every Colour Television

ROXTON FURNITURE

SAVE UP TO 40% OFF ON ROXTON FURNITURE

2P0 DAVENPORT

SWIVEL ROCKING

When your dishes arent very dicty, a
soap and waler rinse is fine Hut there
are times when a real cleaning |a necessary

The same thing applies to carpet cleaning
i vour carpets need a light ceaning, 8 “steam”
method Is OX even though the warm water runee jusd
gets the surface cean But when you want yous carpets
deep-down clean. call Steamalic

Nteamatica patented, controlled -heat systemn works not
only on the part of the ca you 3ee. but more
imporanty, on the part you can't see. Theé part where

ground-in dirt {s causing Triction amang the fibers, cauning

them to wear down maore quickly

Get your carpets thoroughly clean. Deep down dean.
Stramatic clean

Call today for a free [(n-hgmag estimate.

876-1955

STEAMATIC
OF ACTON

Steamatic
.+ It's the nicest thing
you can do for your carpets,

LY Hﬂ-lTu (e L lluu
I

EAH FET FHG‘I‘ ECTOR

FLOOR SAMPLES
YGU WILL SAVE $H$$$

5 TIER BOOKCASE ~
1 only SWIVEL ROCKING CHAIR -t
1727 4 DR BOOKCASE #vein Tt
1 2PC. SOFA SUITE HIGH BACK

SALE
$ 80.99

$159.99
$179.99

$599.99
$599.99
$499.99

|1| l'T ae

$139.99 o
e it 5!.33'_*-:5
5;#;-92:@
:ﬂ:Hj';_:b:i
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s

FREE — FREE — FREE — FREE

WHILE INVENTORY LASTS

$129.99 |

LOVE SEAT asLowas $149.99 "
31PC. DROP LEAF DINETTE

SL”T'E P B prsage f rie s

$299.99

PLUS MANY MANY MORE IN STORE BARGAINS IN FURNITURE & APPLIAREES

FIRST COME FIRST SATISFIED

STORE HOURS
109p m Thursday B Friday
106 p m. Mon. Tuas. Wed Sat

SALE ENDS MAY 1st

VISA

MASTER CHARGE
FINANCING
CASH

CHEQUE

?’t*t#tfﬂu

HALTON HILLS

352 QUEEN ST EAST. HWY NO 7. ACTON

A’ﬁ&amd

853 0211




