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The Jurs at lelt listens to testimony from a witness being quﬁlinﬁtd by
delence lawyer Peter McWilliams. The judge and other Llawyers also Listen

Monday

The financial difficulties of the Dominion Hotel
vame as a complete surprise Lo ils owner, accor-
ding 1o his defense Jawyer.

In his opening statements in the defense of
Cosiine Mercuri on Monday Michael Moldaver
satd his client sai in silent bewilderment as a
forensic accountant testified that Mercuri was
about to go broke. The accused [elt business was
increasing and  getting  better each week,
Moldaver Lold the jury.

The defense lawyer pointed out his client sat
~ quietly as Kirby linked Mercuri to organized
crime in a “callous disregard™ of Mercun, his
wife and three chijdren.

Mercuri said he {irst thought of purchasing the
hotel in September, 1976, but it was not until
Afarch 1477 the deal was closed.

His first mortgage of $165,000 was set at the
prime interest rate, plus five per cent. When he
first started his payments were at $1,900 but flue-
tuated weekly, getting as high as $2,900 monthly
when it was refinanced in 1979. His second mort-
gage was [or $700.

Mereuri said he did not know anything of
shares and o shareholder loan bank, whicha pre-
vious Crown wilness said the business was set up

awith. He said it was just he and his wife and the
morigages.

When the business was first purchased by the
Mercuris, he said, it was taking in about $3,000 a
week, which was enough to make the payments,
buy the food and pay the rent. By 1973 this was in-
creased to $5,000,

Tony Fucucciello was the real estate agent for
maost of his lind deals, Mercuri told the court.

Mercuri said it was his 16-year-old nephew who
drew plans fur a shopping plaza and apartments
on the site of 1he hotel and the house 1o the north.
Mercuri told the court the boy did the drawings
an his own, as a tharnk you te his uncle. The plans
were never seriously considered, Mercuri noted.
These plans were seized by palice in Oclober
1474,

Friday night was the busiest time of Lhe week,
Vereuri said with an average of $1,500 being
taken in. Saturday was slow considering Lhe day

of the week, and he would only tako in $1,100. The-

same people seemed to frequent the hotel, hetald
the jury, consisting of construction workers, wel-
fare recipients and unemployment people.

Because of the 19 per cent tax on his business,
e aceused said he sometimes took money
which did not go on the books:

In July 1979, Mercuri got a telephene call at 10
a.m. and by 6 p.m. he was on 4 plane going to his
gravely ill mother in Italy. He took the money
from the Dominion Hotel, he said,

Mercuri denied making a raucus when the
decision came down at an August 9, 1979 hearing
that he was lo lose his liguor license for {wo
weeks, He said the decision would actually only
see lhim losing about $200 a week because he
woultl not have to hire a band or pay staff. He
sti)l had the dining room and bar license he
pointed oul. ]

Husiness was solid Mercuri testified. His
children liked it there, and it gave he and his wile
a job. e was not aware of any of the ads in the
Toronto Star advertising the business for sale.
The hotel wus never listed with a real estate
ngent.

Mercuri admitted to his relationship with
Gloria Eckstein, and said it was possible he had
tathered her child born in 1978. He never offered
to buy the baby, he said.

Mercurs told the court Eckstein was getting
more and more invelved in the business, agninst
his better judgement. Their [riendship was
hecoming Jess and less. She knew she wasn'l
wanted, hesad. -

Arguments becamne frequent, usually about
the haby and her wanting to know so much about
the business. He said he never told her he was fed
up with the business, and the people, and that the
Best thing would be for the hotel to burn down. He
also tenied saying it didn't matier if anyone died
hecause they were just a bunch of drunks.

Mercuri said he liked the people living in the
hotel, and sometimes had them to his home for
Sunday dinner. He called the doctor for them
when they were s5ick. 1 loved them,'” he lold the
vouri : -

A few months before the fire Gibbons was sick
and Mercuri telephoned all over {rying to get
him a place to stay or into the hospital, bul he
had no luck He ended up contacting Gibbons'
brothers who took him away to the hospital.
When he wanted to come back after he checked
out uf the hospital, Mercori said ne. However,
when he found out later Gibbons was sleeping on
the parking lot, he took him b...l in. That was
Aupust 197y,

The only timie Mercuri was at the restaurant
where he was supposed o have met with Kirby
and the Mafin family was at his cousin’s wedding
i3 1974 or 1975. He did not know the Mafia family,
or Kirhy.

Moldaver pointed out at the end of July, Mer-
curi hroke his hand and it was placed in a cast,

Vercurt said the cast was not taken off until

Crown Aflomey Paol Stuni.

kY

irial conlinues.

August 21 or 22, alter the tire. Mercuri does not
remember speaking to Kirby at the construction
sile in Pickering.

Mercuri recalls Kirby coming to his door
January 1982, along with another person who
was dressed sloppily. He told the men Lo leave,
he said.

The accused told the court of his activilies the
day of the fire. He explained he was short stafled
and did not have a chance to get home for sup-

r. !

‘The night of the (ire everything was normal, he
Lestified.

Moldaver questioned him about Whiley
Engleby. Mercuri said he asked the man lo leave
to avoid & fight with three other men over a girl.
Engleby was not happy about being asked to
le;;;c and threatened him as he left, Mercuri
said. ;

Most of the time Mercuri was' walching the go-
ings on in the hotel from the bar area. He re-
members going outside and having a cigarette
whilesitting on the Jedge of the IGA.

Mercuri denies having an affair with Healher
Mareland. He said she was a good employee, did
her job and didn’t talk too much. -

At 1.30 a.m., one hour before the fire, only the
sinff was left at the hotel. There was trouble with
gne of the band member's car and he helped
boost the battery, he said. While helping the band
member he moved his car from around the back
to the front of the hotel. ;

Moldaver wanted to know if someone was able
to get into the kitchen, would they be able o get
into the rest of the hotel. He said yes. The kitchen
windows were old wooden frames. Was there
anyway to the bar from the basement? Moldaver
asked. Mercuri revealed there was a hole from
the basement to the bar in which beer was trons-
ported from the basement to the bar. He had

_closed it up however, one strong push could have
openedil,

Everyone ieft the hotel about 2.05 a.m. he said.

Mercuri had just had time to take his shoes off
and make a coffee when the telephone rang at
home. At the same time, he sald, he heard the
town fire alarm blaring. He got back to the hotel
about 2,35 a.m.

Mercuri said he lost silver, pholographs and
about $1,900 in cash in the [ire. He said he used {o
keep cash in a lomato juice tin in Some crates in
his office, Other money was kept in the safe
beside the bar.

The defendant said he never lold police with
the land free and clear he would be able to get
money, as had been previously testified by other
witnesses. He never mentioned anything about
rebuilding, he said.

On August 19, the business records were all in
the office, he said, leading him to believe they
had been destroyed in the fire. He told police and
his insurance company duplicates could be lound
with his accountant in Hamilton. He later spotted
his filing cabinet in the rubble and had the police
give them to him. They remained in his home un-
til seized in October 1979,

Upon his arrest, Mercuri said he did not say
“I’'mcaught,” to the arresting officers,

“*Mr. Mercuri, did you set fire to the Dominion
Hotel?" Moldaver asked. '

“No," he replied.

“Did you have the fire set thatl nmight 7™

“Nosir."”

In his cross-examination, Crown Attorney ask-
ed Mercuri if he was aware he was (rom the
same part of Italy as the Toronto Mafia. Mereuri
said he was not aware of it.

Stunt pointed out Mercuri kepl very detailed
records from everything to ledgers and his own
CAr eXpenses.

"By the time you bought the Dominion Hotel,
you had owned six or seven houses, and two
hotels,” Stunt counted. He continued that Mer-
curi must be familiar with negotiations of buying
and selling land, and of financing. Mercuri said
his lawyer did all that. He said he knew nothing
of shares.

Stun! pointed out Mercuri let people think he
was the manager and not the owner. The accused
said he always had done this. That way, he said,
if someone wanted something, he could tell them
the owner was against it, without revealing he
was the owner. The LLBO, and the police knew
the truth.

Al the trial during the time he was the hote!
owner, Stunt pointed out, Mercuri told the court,
while under cath he was the mapager of the
hotel. _

Mercuri said Fucucciello was not a business
associate, just a real estate agent with whom he
had had dealings with in the pasl.

Stunt said Mercuri had loaned him over $5,000,
interest free. Mercuri said sometimes the agenl
would sign a letter cutling people off Lhe hotel, i
he knew the person. He told people sometimes
Tony was the owner, he said and he was just the
manager. :

Stunt pointed out Mercuri cashed a $1.000 che-
que for Fucucciello. Mercun said he cashed che-
ques for many people, out of the cash register,

Stunt noted Mercuri said the people who fre-
quented the hotel were poor. Mercuri said he did
not say poor. He said there were construction
workers, and people on wellare and unemploy-
ment insurance.

Frank Puglicse was not considered by Mercuri
to be a business associate, he said, he just rented
the Xitchen. Stunt puinted out in his earlier
testimony of the day the kitchen helped bring in
the 50/50 food, alcohol split. Mercuri said a cou-
ple lime$ a week he would see how Pugliese was
doing. but he did not count the money. Some $150
rent was being charged to Pugliese,

If someone came into the dining room and
winted food, Pugliese would prepare and sell it,
Stunt said. making him a business partner.

Mercuri said he did not stick his nose into the
kitchen business.

Stunt pointed out Pugliese was Eckslein's
baby's godfather Mercur: said he did not know.

Lo the witness as the sensationa! Dominlon Hetel lire second degree m urder

Mercuri defends himself

He attended the Christening to deliver some
wine. He said there was lots of people there.

Stunt challenged Mercuri’'s claim that the
hotel was selling 55,000 gallons of alcohol a year.
He showed a beer purchase schedule for a one
year period which did not come anywhere near
the testified rate. Mercuri said he did not know
how these figures were added up. It was the re-
tailers who came up with the numbers, not he.

Stunt noted that after Mercuri had retrieved .
his records from the rubble of the hotel he did net
contact his insurance agent or police who had
been asking for them. Mercuri told him be had
told the agent of the duplicates in Hamilton, and
felt when the police were the people who gove
him the records from the rubble he saw no need
ro Lell them he found them.

Business was down for a couple of months in
the winter, Mercuri said, ut that was normal.

Stunt asked if he was tired of Howard Gibbons.
He pointed out in Mercuri's statement he said he
was tired of looking alter him.

Mercuri said the man was sick and he could
not offer him the proper help,

Hoom keys were kept behind the bar, Mercuri
said in response to a question by the Crown At-
torney. The lounge door to the lobby had an Allan
key, and not a conventional Jock, he said.

Leonard Cripps was acqultied Monday,

Cripps
acquitted

Leonard Cripps has been acquitted of second
degree murder charges in the flery August 19,
1979 death of Howard Gibbons.

Cripps was charged in December 1973 along
with co-defendants Cosimo Mercuri and Michael
McCristall after fire levelled the Dominion
Hotel, resulting in the death of Gibbons.

Monday, as the now infamous trial entered its
fourth week, Mr. Justice Coulter Osborne told
the jury he had reviewed the evidence of the trial
as it relates to Cripps and reached the conclusion
that “evidence cannot be elevated to the point of
justiflying conviction.”"

He directed thal a verdict of not guilty bhe
returned. The jury all nodded their heads in
agrecment and Cripps was allowed to leave the
courtroom.

Cripps’ lawyer Peter K. McWilliams made the
application for dismissal of the charges. Follow-
ing the decision he pointed out the case is
“Illustrative of the fact more than just presence
at the scene is required, especially where
evidence is based on circumstantial evidence.”
He told reporters in the hall afterwards, “'there
has to be some evidence of some act of commis-
sion.”

McWilliams said when he made the applica-
tion for dismissa) he was hopeful Cripps would be

- released.

Granting of directed verdicts does not happen
often, McWilliams said.

Cripps feels good his name is cleared, he said
Jater. When asked if he was glad to be able to go
back te Acton and tell people *'1 tald you so (that
he was innocent). Cripps smiled and quictly
chuckled as he said “*Yes.”

McWilliams pointed out what did not come out
in the trial was the facl Cripps had had a mild
stroke two weeks before the fire and had onty
returned 1o work the night before the fire.

Mr. Justice Osborne in delivering his decision
on Lhe spplication, pointed out to the jury if his
decision is wrong, a court of appeal can correct
it. : . :

Defence lawyer Peter MeWilHlams.

Thursday

Mercuri said “I'm caught”™

when he was arr

When police went to the Mercuri home December
98, 1979, to arrest the Dominion Hotel owner, the ac-
cused threw his hands behind his head and ex
claimed "I'm caught.”

Detective Bruce Richards of the Halton Regional
potice took the stand jate Wednesday afternoon and
Thursday moming and told the jury of Mercuri s re-
action when he and his partner arrived at the doar.

Crown Attorney, Paul Stunt asked the officer at
what peint in the investigation of the August 13 {ire
did Mercuri become suspect. Richards said when he
returned from vacation on September 4 he was told
Mercuri was a suspect. The arrest wasn't made un-
til 5.40 p.m. December 28 he said.

Hichards told the court co-defendants Mike Mc-
Cristall and Leonard Cripps were originally ar-
rested October 21, but the Crown Allorney lold them
to release them pending further investigation. All
three were arrested in December.

Under questioning by Stunt, Richards said he ar-
rested McCristall for the second time at 1.55 p.m. in
downtown Acton. The man was seber at the time of
arrest, the policeman said. McCristall asked to calt
his mather and then said *' Lord Jesus, [ guess [ bear
the brunt.'’ Richards had no invelvement in the ar-
rest of Cripps, he said.

Later thal afternoon, Richards said he telephoned
Mercuri to warn him they were coming over fo his
home on Highway 25 south of town, but did not tell
him why. Richards said Mercuri started to raise his
voice and wanted to know why they couldn’t have
waited, he was broke and had a family to feed. He
wns then taken to 12 Division in Milton, where they
taped the interview.,

With Hichards reading from the transcript of Lhe
tape, the jury heard Mercuri's version of what hap-
pened the pight of the firc, and also of his financiol
situation, . '

During the interview Mercuri said he did not
remember telling people he was going o burn the
hotel down. He said he had no plans for the land.

when Richards told him they would come up with
damaging evidence against him, Mercuri replied 1
have been waiting for you,” Richards read.

When told Cripps and McCristall were also in

custody, Mercuri replied "1 don't care what you
think about me, but do you really think Len and
Mike would have anything to do with something like
that. . . would you reafly believe deep down in your
hearts Len and Mike are smart enough to do some-
thing like that.” '
* Stunt asked Richards what Mercuri’s attitude
was like throughout the interrogation. The detective
described the accused as being very guarded, very
evasive and very hesitant.

Richards told the court on Oc¢lober 15, 1978, at 2
p.m. he went to a real estate firm in Toronto and
talked to real estate agent Tony Fucuciello who
turned over to police copies of adverlisements
which appeared in the Toronto Star for the sale of
the DaminionHotel. Just days befere the beginning
of the trial, on March 3, Richards went to the Toron-
lo Star and got copies of the ads from the microfilm
machine. In seven ads, the name Acton appeared
five times. The ads all ran in 1979, he pointed out.

Stunt asked Richards when he became awart
Cecil Kirby, the sel{-confessed arsonist, was being
called Bs o witness. Richards said he found oul in
Gﬂlﬂbﬂr, 198~ -0 0 e e ows e R —

Moldaver suggested the hesitancy in Mercuri's
voice that night was the [talian trying to find the
proper words, :

Moldaver also suggested when Mercuri was firs
arrested, rather than saving *“I'm caught,'* he said
“Oh my God’* and Richards heard wrong because of
the accent, The detective said he distinctly heard
the word caught. :

Debbie (Gagnon) Fredericks told the court the
night of the fire she was in a car in front of the laxi
stand. which was locoted down the sireet from the
hotel. She and a friend, Norma Quee were talking,
before Mrs. Fredericks went into her apartment
across the road. About 2.20 a.m. she saw smoke
coming from the hotel. She said she saw Whitey

Engleby come running oul of the taxi stand shouling -

the hotel was on fire, and started to follow him to the
SCOne. a

Stunt pointed out to the court Fredericks was a
waitress at the Station Hotel that summer, and had
known McCristall.

Under questioning by Stunt, Fredericks told the
court how on the Thursday after the fire, there wos
a telephone call from the fire marshal wanling to
sptak lo Bert Eade, She asked MeCristall if he had
seen Eade. MeCristall got panicky and nervous and
ran argund trying to find the other man. She event-
ually found Eade in the dining room and ted him {o
the kitechen phone. McCristall joined him.

“We just have lo cover up for Cosimo a little while
longer,”" was overheard by Station Hotel employee
Kim (Timbers) Allan the Thursday following the
fire.

Allan 1estified she was working in the kitchen of
the town's only remaining hotel when Bert Eade

Wednesday . -

Firstmanonh

_when she.met him In the lo

ted

Cosimo Mercuri.
took a telephone call in that room.

As Eade was talking on the telephone to the fire
marshal's office, McCristall stood beside him. Allan
said she thought it odd when Eade said over the
phone, "*No, [ have not seen Mike.” McCristall told
Eade to remember to tell the {ire marshal he had-
been knocking on doors, waking people up. At this
point, McCristall said to Eade, "We just have {0
cover up for Cosimo a littie while longer.™

Smith pointed out Allan had just presumed Eade
meant Mike McCristall when talking on the phone,
ar suggested she heard it wrong. Moldaver sug-
gested (o her that Eade had been asked if he had
seen Mike the night of the fire, and he said *“i had
not seen Mike." Allan said this was possible.

Moldaver asked Allan if i was possible Mc-
Cristall said **We just have to cover for Cosimo,” in-
stead of “We just have to cover up for Cosimo.” By
taking the one word {up) it changes the meaning he
contesied.

During the summer of 1974, Brenda Adams work-
ed the midnight shilt at Jeanneite's Rest Home
across Lthe street fram Lhe hotel, At 12.30 the night of
the {ire, she said she was shampooing the carpets.
Somelime between 12.30 and 1 a.m. she saw
Engleby standing in front of the main lobby deor,
and watched him cross the strect and head seuth.

$She had seen Mercuri at the trunk of his car, and
then go back into the holel. About 1.50 she said, she
sat down ot the windaw to have her lunch. She was
joined by Catherine Mclntosh, another night shilt
employee.

About 1.55 she said, she saw McCristall come out
of the hotel at the north lebby door and feel the air
conditioning unit at the front of the building. Mer-
curi had just driven away, she lold the court. Mc-
Cristall returned inside the hotel, and about one
minute later she saw a gush of black thick smoke
bellowing out of the unit.

She immediately ran across the road and into the
jobby and met McCristall. He lold her he knew
about the problem. She did not hear an alarm. She
went back to the rest hame, and by the time she
crossed the street smoke was pouring out of the
fourth window of the second floor, directly above
the air conditioner.

Stunt asked about the ﬂpﬁnr%xitlcn of Mciaiiﬁil:
. She answer

he ngimnrcd calm and she did not think there was
anything wrong because he was not upsetl.

ANl three defense lawyers had Mrs, Adams repeat
that she saw Engleby standing in front of the north
lebby doar. .

Melntosh, also an employee of Jeannetie's Rest
Home, told Stunt she made her 2 n.m. rounds just
after two. She had seen Engleby just before making
her round and she watehed him walk (rom directly

in front of the nerth lobby door and go inlo the
bushes just (o the north of the holel. She said many
hatel customers went in there, When he come out he
headed north. McIntosh recalled. The next tlme she
saw him he was running towards the hotel.

After her 2 o.m. rounds, she said, she sal down
with Adams and watched somegne, who she
presumed by his dress to be a waiter, go out and
touch the sides and top of the air conditioner. She
said the car and truck she had previously noticed in
iront of the hotel were no longer there. She watched
the man go back inta the hotel. A few minutes later,
she told Stunt, she saw smoke being blown out of the
unit. When Adams ran over to see what wis happen-
ing she could see the man standing inside the lobby
door with smoke around his head. At about 2.25 to
2 30she heard the town fire alarm.

Sergeant Michael Eacrette told the court he at-
tended a hearing on August 9 in Toranto and the 13-
quer Licence Board of Ontario to testily against the
Dominion Hotel. When the decision came down, the
offiver told the court, Mercuri was irate and pointed
his finger at Eacrette and said he had ruined his
business. Mercuri had to be restroined by s
lawyer, the witness said.

otel fire scene

says rescue effortsinvain

william (Whitey» Engleby was the {irst persen on
the scene of the Dominion Hotel Fire August 19,
1979, with Terry Winters following close behind.

The two men testified last Wednesday they arriv-
ed on the scene after seeing smoke pouring [rom the
second {loor, but cffarts to rescue peaple were in
vain because of the dense smaoke.

Engleby told Crown Attorney Paul Stunt he had
heen drinking at the hotel at around 7 p.m. Satur-
day, Aupust 18. An argument [ollowed 2 few hours
later over the pool table and Mercuri asked him to
leave.

From there he wen! the few blocks to the Station
House Hotel. He stayed there until closing time,
about 1,30 a.m. he said, and relurned to the Dom-
inion hotel. Engleby told the court he had no ride
home lo Georgetown and had been Lold to speak into
the hotel and knock on one of the room doors and he
would be let in by a friend.

However, Engleby sajd, because of his disagree
ment with Mercuri earlier in the evening, he did not
want the owner to sec him. He saw Mercuri’s car
parked cut at the front and proceeded up the street.
He then went hack towards Lhe hotel on the opposite
side of the street and watched Mercuri leave tn his
car.

Once he saw the owner leave, Engleby said, he
decided to goup the strect to the taxi stand and get a
sandwich. As he was coming oul the fronl door with
his mea} ina bag he spotted smoke coming out of the
front of the hotel, aboul the fourth window down, he
testified. He ran back into the taxi stand and lold
thern to call the fire department then sprinted up
the street to the hotel, Altempts to get up to the sec-

ond Moor were hampered by the dense smoke he
said.

In his cross examination, Michael Moldaver Lold
Engleby he threatened to get back at Mercuri for
kicking him out of the hotel. Engleby denied the
chargo.

McWilliams inquired if Engleby had ever gone in-
1o the parking lot of the hotel that night. The answer
was no. He revealed he was planning on spentling
the night with Joe Mathieson and Howard Gibbons.

On her second day on the wilness stand, Heather
Moreland admilted she perjured herseif at the pre-
liminary hearing when she claimed the police put
words in her mouth and were acting “superior .

soldaver pointed out that during Tucsday’s test-
imony, Moreland said Mercuri treated MeCrisladl
and Cripps like dirt. Moreland said her boss apprec:
inted them staying there because they spent moncy
there, but he sometimes did Lreat them poorly.

Moldaver noted it was a free country and employ-
ces could corne and go 28 they pleased. He said they
did not have loslay and work at a place if they were
unhappy. Moretand rhymed of{ numes of employces
who had left because of Mercuri, and admitted she
also had quit three times. However, because of
financial difficultics she was forced to return.

Moldaver charged that Moreland was afrald of
the police after she testified at the preliminary
heanng, thal they had ‘gourded’ her. He suggested
‘they frightened her into saying she had perjured
hersell. Moreland said it had never enl her
mind. She knew she had done something wrong and
felt guilty abow it. She went to the police and admit-
ted her lies.




