Court reserves Hydro corridor decision |

by Erie Elsione

The Ontario Supreme Court will toke
some lime for a decision concerning legal
lssues brought on by Ontarlo Hydro's con-
troversial proposed 500 kV transmission
line through Halton Hills.

The three-judge pancl of the Divisional
Section of the supreme court reserved dec-
ision after hearing arguments in Osgoode

* Hall in Toronto Mondny. .

Halton Hills, the Inlerested Citlzens
Group (ICG) and Ontario Hydro were
before the court for a judleial review re-
garding the Ontario Municipal Board's
{OMB} authority to hear matters in
connectlon with Ontario Hydro.

The lown and the ICG are challenging
the OMB's right to listen to questions re-
gording the public utility Ontario Hydro.
The OMB is not represented at court.

Ray Steele and Patrick Devine, lawyers
representing the town and ICG respec
tively and Ontario Hydro's John Parkin-
son, all garbed in black, used their softest
tones to gain the panel’s car lor thelr argu-
moents.

Strictly speaking, the judicizl review is
of January's OMB decision opening Halton
Hills to the 500 kV corridor. The OMB told
the town to rewrite its bylaw and fix its off-
jeial plan to allow the wlility to finish the
109-mile corridor which buts on eilher side
ol the town.

On a broader scale the judges are having
Lo determine how well three major pieces
of Ontario law mesh. Which one—the OMB
Act, the Planning Act or the Power Cor-
porations Act—has more legal importance
than the other?

However, the court may never touch
those questions, First Mr. Justice Donald
R. Steele, Mr. Justice John Holland and
Mr. Justice R.S. Montgomery must decide
if they are even golng to consider the
major questions, though, they did hear the
arguments.

In Esquesing and seuth Erin Township
some towers are erected, hut there is neo
power line strung through Hallon Hiils.
The Haltan Hlls section, the one before the
court, is about 12 miles long. it's part of
Ontario Hydro's scheme to bring power

from the Bruce nuclear siation 109-miles to
Milton where it's Lo join an existing east-
west line and run into Toronto.

{f the court finds the OMB lacks auth-
ority to hear cases the pro-

vincinl utility, says the ICG, then the -

public will miss a chance o participate in
decision making. ;

‘I 1 may be s0 bold to suggest, the coni-
lict (with the three major pleces of
overlapping law) we are going through re-
garding the planning procedures u.:hl:l the
OMB hearing has been a charade,” ICG
Jawyer Devine told the supreme court.

Ontario Hydro's lawyer Parkinson coun
tered by saying if Devine’s argument is

“correct, there will be no public -

hearings.” And that is not the case, he
indicated.

‘““The thrust of the argument,’” said
Parkinson, “is that Ontario Hydro is not
bound to apply to the OMB because it has
exclusive jurisdiction under the order-in-
council to make planning decisions. It can,
therefore, ignore a bylaw. If that is so,
there is nothing in the Planning Act or the

OMB Act that prechudes Ontario Hydro

" submitting to that jurisdiction.'’

Parkinson indicated Ontario Hydro has

the right to submit itself to the planning

orocess, even when it does not have Lo do

"80. For example, in a stralght business

decision, the public utllity may decide o
have some property xoned properly. -

One of the arguments placed by Halton
Hills' lawyer Steele is that there is a con-

flit—~where one law jeaves off and
another starts—between some provincial
legislation affecting the corridor.

Lawyer Steele argued the Planning Act
is a general piece of legislation, and a3
such, i3 subject to special pieces of law
such a3 the Power Corporations Act. That
latter Act, he indicated, gives Ontario
Hydro the right to bulld corridors. So, if
the construction of corridors is the sole
matter of Ontario Hydro, then it is outside
the jurisdiction of the OMB.

Hydro's lawyer, on the other hand, infor
med the three-judga panel Queen's Park
was thinking of posszible sonflicts when it
was drawing up legislation and that is why

its lawmakers said the Planning Act shail
peevail even over the Power Corporations
Act.

Listening to the back-and-forth word
play in the green carpeied and painted
chamber were about adozen Ontario
Hydro officlals sitting behind their lawyer,
. Behind Sieele and Devine sat ICG
members Reford Gardhouse, of Mitlon,
and John Schneider of Acton. s

The three hour and twenty minute re-
view, pol including the time for lunch,
attracied & few other Interesied lawyers,

Even after the Supreme Court decision,
the tussle between the ICG and Ontarlo
Hydro appears to be healthy enough to
continue elsewhere., :

The I1CG may be belping to package Lhe
corridor issue with the larger Ontario
Hydro questions—nuclear energy, plan
ning, nuclear safety—for the next pro-
vincial election. All these questions may

again appear at Queen's Park.
In the meantime ICG spokesman John

- must order Halton Hills to

Minns, of Glen Willinms, said that if the
group loses at Osgoode Hall the OMB still
the re
written bylaw and official plan on the
books. Such an order, he satd, is appeal-

~ able to cabinet.

Also the Ontario Ombudsman is still
checking the appropciateness of the
Niagara Escarpment Commission issuing
a development permit to Ontario Hydro for
Lots 16 to 26 in Esquesing.

If the 1CG and Halton Hillis win at the
Supreme Court, said Minns, there won't be
any transmission towers here, and Ontario
Hydre will not stand for that. Anolher
order-in-council may have to be issued, or
the Conservatives may iry to pass a spec-
ial piece of legislation Lhrough the pre-
vincinl legislature.

Minns doubted the success of special
legialation because he said the Liberals
and New Domocratic Party would vote
agoinst it. The Conservatives rule a
minority government,
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Teenage
cyclist
killed

council seat

Acton residents will go the polls, probably
at the end of September, to clect & municipal
councillor to serve the unexpired term of the

lale Les Duhy in Word One.

The decision to hold an election was made
at a closed meeting, lollowing last week's
council meeting. The meeting was reopened
after all public and press had gone and the

motion to hold the election was

The successful candidate will serve for o
year, until the October 1980 municipal elec-

tion.

and would use the same list of clectors, with
revisions, as used in the last election.
An election is not mandatory to {ill the

unexpired term of a councillor, appointments

are

permitted under the Municipal Act.

In a repoct from the mayor, the options tn
appointing a councillor showed one of the
candidates for the same spot in the last elec-
tion could be appointed; council could adver-
tise for interested citizens to submit resumes;
or a citizen could be appointed who did not

seek gifice in the last election without adver-

tising. In any of the appointment methods,

i £ P Eaali
. T i
.1.""'."'.3-'-.:.:1:.-'1"' 4,

'E

L "“I rt.l

ry "i:'i"."‘.‘.i'ﬁ X I

. _‘j -' E::_.:", 2 Hr |

The time required between the passing of a
bylaw, now being prepared according to the
motion passed, at the meeting, is approx-
imately 66 days, with nomlnatlens required
within 45 days of the passing of the bylaw.
Polling day must be within 21 days after
nomination, '

Cost of the election is estimaled at $3,000

Two confirmed |

" councl! would make the decision.

Council was not upanimous in holding the
discussion “in-camera'’, Councillors Harry
Levy, Waltér:Biehn, Marilyn Serjeantson and -

klike Armstrong Qppos

ed, but the remainder

went along with the mayor's claim that
personalities were gofng to be discussed

for by-election

There will be ut Jeast two candidates running
in the municipal by-elections in September
vieing for the seat left vacant after the recent
death of Councilior Les Duby.

Dave Whiting and Terry Grubbe have both
conflirmed their candidacy for the seat while Roy
Goodwin Is another possible, for the September
vote.

Mr. Whiting said that be will spend more
money on his campalgn this time around and
take a harder run. In the election of November of
1978 Mr, Whiting fan fourth in a bid for one of two
council sesls behind Mr. Duby, Ross Knetchel
and Pat McKenzie,

Terry Grubbe, ‘the only other declared can-
didate, said that she has served Acton for three
years and is now ready to work at a new leve] for
her comraunity. Mrs. Grubbe is currently head
of the Acton Community Services Centre.

Mr. McKenzie stated In a telephone interview
that he was “‘not interested"’ in running in the by-
election. **There has been so much happening
since the 1nat election, ' sald the lormer reglonal
councillor. 1 am enjoying retirement.'’ said
McKenzie. *“There are younger pecple to carry
the load.” He went down to defeat in the last
election by about four voles,

Roy Goodwin is a possible for the by-election
seat but will wait and see what develops before
declaring. Mr. Goodwin is strongly opposed Lo
the by-election feeling that “If councll has the
power to appoint, they should and save the coat
of the election.”

Mr. Goodwin ran unsuccessfully for the
reglonal seat in the November election, second to
winner Ed Wood.

Another name mentioned as an electorial
candidate was that of former Progressive Con-
servative candidate Gary Dawkins, Mr.
Dawkins stated he won't consider running at this
time because of other commitments he must
finiah first. Mr. Dawkins did however confirm
that he has thought about running at some time.

A tentative date for the
by-election to fill the
Acton council seat, made
vacant by the death of the
late Les Duby, falls on

. October 1, which Is the

Jewish Yom Kippur, and
the proposed advance
lling date, would then

S fall on the Jewish New

Nomination ° dates
would start September 10.

The dales, not yet set

] by bylaw, were suggested

&

by Clerk-Administrator
Ken Richardson, at the

l: * close of Monday bight's

council , but the
Jewish high holidays

- were not noted at that

time,

No comment waa made
by councillors, who
seemed to be unaware of
the Jewish religious
holidays.
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| meeting

tatives from the Acton BIA and the
Chamber of Commerce meet tonight (Wednesday)
with Staff Sergeant John Barratt of Haltbn Regional
Pollee to discusa Jocal problemms. -

The meeting will give the BIA and the Chamber
members chances (o discuss the problems of people
loitering in shopping district of town, and the gen-
eral policing of the area,

Grant licence

approved a licence for a
pool hall operated by
David Black at 11 Main
Street North, Acton, &t
their meeting this week.

Clesk  Administrator
Ken Richardson pointed

evening giving demonatrations oa different canoeing and paddlin
part of Pattl Perfect in the skit and tells her canoe mate Peigi Lyon,
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ibility barb

in rate vote

Mayor Pete Pomeroy
accused Councillors
Marilyn Serjeantson and
Harry Levy of “lack of
credibility”’, when in the
final pazsing of the 30 per
cent increase in ice
rental rates they opposed

ydro commissioners may face
‘ward municipal elections in ’

Date for appointments to a lemporary joint

Acton-Esquesing-Georgetown hydro com-
mission has yet to be set, but Halton Hills

The fiveman lemporary body will keep
local hydro-electric malters umder coatrol
until the pext municipal elections in the fall of

town commissioner Bill Smith said council-
lors he has
manent body, also indicated they are n favor

to concerning e per-

attend. *'It's very strange
i“ this t}m;lwm Im:kg
rent of the press a
public the wvole s
changed. It reflects on
your credibility.”

reminded all
councillors the mayer
was in a position to bring
recommendations to the
closed meetings but did
not, but only to
council. He said he had
done a8 lot of thinking
about the increase, and
decided it was better split
equally over iwo years,
since council had already
decided there would be
no hike next year.

Levy claimed some
members of council had
not looked into the affect
of families with several
children. "I object to the
mayor's reference (o
credibility, if that is so be
must be included.™

e

A Z2-yearold Nassaga-
weya man is charged
with impaired driving
following a collision that
took the llfe of a 16-year-
old cycllst Thursday.

Dead is Timothy John-
gon of Concesslon 1, Nas-
SOgaweya.

According to Hallon
Regional Pollce, the
youth was riding his bike
home at approximately
10 p.m. on First Line near
17 Sidercad when the ac-
cident occurred.

Police =said & half ton
pickup truck driven by
the Nassagaweyn man
was southbound on First
Line and the driver failed
to sec the cyclist, also
travelling southbound, as
the truck passed over the
crest of a hill,

Pollce sajd the youth

the time o ccident,
The truck hit the teen-

ager, throwing him to the
west slde of the roadway,

First people at the
scene included the boy's
mother, . Mra, Paul
Johnson of Moflat. Mrs.
Johnson [s a regislered
nurse at Milton District
Hospital and with o
neighbor, she ad-
ministered (lest ald to her
S0n,

Police sald the youlh
was laken to Guelph
General  Hospital  and
later  transferred o
Hamillon General Hos-
pitol.

He died of a ruptured
spleen and liver on the
way to the Hamilton hos
pital. '

Timothy was the son of
Mr. snd Mrs. R. Paul
Jehnson of Molfat. He is
survived by sisters Mrs. -
Brian {Linda} Duggin of. .
Oakville and Judy John
son, at home,

No arena
take-over

The bid by private
husinessmen to lake over
operatlon of Acton arena
was rejected by Halton
Hills council, claiming
any report by the clerk
administratoer would be a
waste of time.

At the previous meet-
ing, Bruce Cargill said he
represented a group of
people willlng to pay $100
for the use of the arena
and tnke over full oper-
ation including salaries,
wages, part time help,
the confectionery booth,
ice rates and schedullng.
He sald his group is wil-
ling to absorb any deficit
at the end of the year.

His suggestion was
prompied by the 30 per
cenl increase in Ice
rental n;?l.r,?.shmmédﬁ _a:
reported . efieci
on the Acton arena jast
year.

The mayor sald it was
& waste of time 1o have a
report, when the
suggestion would only be
turned down. He sald
there is no way a public
facillty would be tumed
over to private enler-

. He said there

would be legal labllllies
and raised the question of
the future if people
went bankrupl.

Councillor George
Maltby argued the report
would only sec If it is
possible, as the Aclon
residents requested

Councillor Walter
Bichn agreed it would be
a waste of time. "If we
were considering dis
banding the  whaole
recreation riment
maybe it would make
sense, but :;ith tl;:
present set-up town
geared to administer the

arend,

Councilior Pot Palter-
son clatmed mehﬂpm-
ponents of the plan are
astute businesamen, who

prebably could run it
more efliciently.

Councillor Harry Levy
fell the report shotld be
pursued but only to find
gul il it is possible. “I( it
isn'l it's & waste of time
to go any (urther.”

The mayor argued that
the same thing is being
done at Glen balipark. He
suggested it is up to Car-
gill 1o come up with a
proposal rather than
have Lhe town slaff do the
work. He pointed out If
anyone {ecls the recrea-
tion department is not
doing the jab, the reapon-
sibility rests with council
itsell.

Councillor Roy Booth
said the report is not
needed, claiming it is up
to council to decide
whether they want to do
it. Councillor Russ Miller
contended it might be
worthwhile to find out
the arena could be
opetaled more econom-
ically, and polnted out
the Glen ball park as an
example of a smoothly
working  organization.

Bichn repeated his
statement of a waste of
time, and sald council is
tied to union, staff, and
recreation department.
He elaimed such a move
would. undermine the
whole system.

Levy termed the comp-
arison with the Glen park
“apples and oranges.”

The mayor pointed out
anyone can look at public
accounts and if Lhey want
te make o proposal they
can, but he did not favor
the staff spending time
on it.

Councillor Mike Arm-
strong commented "'1'd
ask how much money
they had and If enough
sell it to them, then it can
be run privately.””

Biehn reminded
council the arena in
Georgetown was
privately owned in 1942

of election by ward. .

New Iaw calls for election &cross
. by wards, the same as councillors. _
For ward elections to be set in molon
Halton Hills council most pess a by-law
spelling that out prior to next Domivion Day.
If council wants Lo appoint commissioners

{Contimued on Fage 5)

1980,

The first Haltoo Hills Hydro-Electric Com-
mission will be formed then—by appoint-
ment, by ward election or by election acroas

Mayor Pomeroy indicated there is a good
chance for new members to that five-man
commission to be elected by ward George-

Mayor Peter Pomeroy hopes to beat the dead-
line.

The temporary hydro-electric commission
must start no later than Apeil 1, IT lci
cording to recently passed provincial law. *
expect the first commission to start operating
soon.” Mayor Pamercy said in a telephone
interview Friday.

and 1843 and the owners
"lost their shirt” with the
town left to take it over.

The suggestion of a
report from the clerk~
administrator WAS
Oeleted from the
minutes,

-




