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I BIG THINGS
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i are happening

Outstanding
hew

For All-Out Performance

Yor All Classifications
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Drop in - see what's hew at =

Maveal Motor Sales

TRiangle 7-3811
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I.AFA for ARTHRITIC
or RHEUMATIC PAIN...
ALPHA TABLETS cnsiniof oo ai e

mazing viamin sod mineral rich ALFALFA plant
plus fast working pain relieviog sgents offer cffective
same day relief f. rom sgoniting Arthriuc, l}uunuu:;.
Neuritic and Neurslgic palns. ALPHA TABLETS
are sold on @ money back guarantee.

180 Tahiats $2.49—300 $5.95—800 $9.95
Avsilably st MacCormacks Drugs—hain Eb

Matck yow dollar bills with the list of Canadian one-dollar
bill saris] numbars published daily in The Tely.

Anyone can win amounts ranging from $10 to $500.

Five mew mumbars publithed every day — 530 chances
every day.

30 mew mumbars publithed every weak — 3,180 chances
svery weak. ;

See today's Tely for datails.

REMEMBER s % @

SHORTIES give you 500 extra chances every
: day to be o winner.
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THE TELEGRAM

DAILY i WREEKEND
“Torcate |
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in the county court of Halken
Reginas ve Csldwell and W lllismisn

This iz an sppeal from the decision
made by police magistrate O. 5. Hol-
lingrake on the 2nd day of February,
1058, when he imposed s penaity of
$50 inclusive of cosls on the

~who are joint proprietors of the IGA
Suypermarket and who were charged
with an infringemept of By-Law 427
ed by the Couneil of the town of
rgetown which has been effoctive

‘from and after fhe 10th day ol Octo- .

ber, 1042 said By-law proviging for
the early %losing of shops-in the Town
of Georgetown especially on Thursday
230 to 5 o'clock In
the forenoon o7-tsa following Friday,

I find that there has been a dedb-

- erafe and planned violstipn'of the said

Bylaw hut same was done quite -op-
enly and above board by reason of
‘the fact that such contemf¥isted action
was advertised in the locsl paper,'the

Georgetown lerald, to ihe effect the -
un -

accused would close the slores
Monday and opech them on Thursday
sllernoun every week.

Corpora) . A. Reckett of the On-
tario Jrovincial Police, the complain-
ant, visited the businéas carried on by
the accused on Thursday the 18th day
of November, 1054 and purchased
goods to the extent of $1.77 st the
hour of 235 pm. on that date Corpo
ral Heckett stated he investiyated the
situstion as a result of complainis of
certain citizens of the Town of Geor:
getown. | find as a fact that the ac-
cused were warned twice before the
present occasion and they replied in
cach instance that they would béd clo
sed all day Monday bul would be open
all day Thursday.

It may be argucd that this was the
sensible thing to do  hecause there
would be comparatively few custom:
ors on a Monday atfd that it would
be more scnsible to open on Thurs
day towards the end of Lhe week
when people were more inchined  to
shop. Hlowever, the accused cannot be
a law unto themselves, as iy laws are
not passed to he dehiberately bruken.
I the By-law does not, conform to
the modern way of doing business it
1» vpen to the accused to cause a ety
tion to be circulated to amend this
By-law.

While the presentation of & petition
sighed by not less thsa “three quart.
ers in number of the occupiers  of
shops withing lhe municipality be
longing to the class Lo which such ap
plication relates” —who wish to have
stores in gquestion closed, 13 3 condi
tion precedent to the passing of the
iy law and the council has already
satisflied themselves as to the suffic
iency thercof, it seems superfluous to
slate at this stage that the petition,
(which has been mislaid or lost) in
this case must be produced. | must
find, therefore that the decision made
by the council to pass this by-law on
the 6th day of October, 1042 (over 12
years ago) is Linal and conclusive and
same cannot be sttacked st this late
dale .

It is argued that a petition which was
before the Council was insufficiently
signed, or that the signed petition had
been lost, and the clerk of the town
of Georgetown unahble to find the
same. This submission 13 based on
the assumption that the By-law was
passed in pursuance of the mandatory
provisions of subsection 3 of section
83 of the Factorics, Shops and Office
Buildings Act now RSO Chap. 126
(1951) as passed under the 1037 Stat-
utes. It appcars, however, that the
By-law as shown on its face, and on
the recitals therein contained was
passed in pursuance of the powers
gpranted to the Council by subseclion
s of section 83. The validity of the
Ky-law does not turn on the suflicien-
cy or otherwise of a petition. Re Mc:
Alpine and the village of Rancroft,
1035 OW.N. 53. Nelson vs. City of
London 1044 O.W.N. 455. The effect
of the clause is that such shops (and
1 do not find that this By-law is am-
biguous in any way) must remain clo-
sed from 1230 p.m. every Thursday
until five o'clock in the [orencon on
Friday. I find that the appellants
in open defiance of this By-law remai-
ned open on this particular Thursday
afternoon. 1 find also that such By-
law is not unreasonable and sets forth
the classes of shops which are to re-
main closed,

1 have not becn able to find a case
in point where a question of the lapse
of time .has been considered.

The long ‘user of a road as a high-
way since the passing of the by-law
without objection for many ycars af-
fords sufficient ground for applying

b |

- sl

the presumption that by-law was leg-
ally Street J. in Elmasley

this decigion is not directly in point
it certainly applies by analogy.
There is a presumption in favour

of regularity in the passing of a by-

law. Traves vs. Nelson 7 BCH. 48
(28 Can. Abridgment 823); also Palm-
ation vs. McKibboa 21 AR. 441.

It is quile true that in the present
case the preamhble does not state that
75 per cent of the class of ptores have .
petitioned, hut we must. not overlook

the decision in the cast of Fisher vs. "

Vaughan 10 U.CQB. 482 which held
that it was not necessary {0 recite in
s by-law &l that is requisite to show

. the authority of the Coupcil or regu-

larity of proceedings.. These will be
presuited © until the contrary is pro-.
This decision has
by Parifsinent through its passing of -

subsection 17 of-Section H3 of the Act .

which states as followw !

(17) “The onux of provigg thal sm
application in compliance with sl
section 4 was not psesentsd by 1the
prescribed number of  the occupiers
of any class of shops shall be upon
the person asserting that such apphiec-
stion was not so presented”

That unus has nol been
and the presumption of regularity ac-
cordingly still stands.

In the case of re White and Sand-
wich Fast, 1 OR 530 st page 338 1
was stated the Court should not be
astute in finding grounds on which a
by-law might be held defective  bul
should rather uphold the sction of
the body which under the law has
the first right of exercising a diseretl
jon In the matter

This by-law 1s not unrcasonable or
oppressive or in ratraint of trade, ha-
ving been passed under the statulory.
powers of Council given by the Legis
lature Boylan vs City of Toronto 15
OoRrR 13

The secomnd clause of the preamble
in this By -law if as fullows

“And Wheréas the Councal has
deemed it expedient Lo accede to the

petitions of the vccupants of certain §

classes of shops to regulate the hours
of closing ele.”

A ly-law which recites such a fact
should, therefore, be taken to be true
unleas at least the recital be clearly
eatablished to be glaningly untirue, so
as to afford g presumption of fraud
in the procecdings of the Council

He White and Sandwich Fast, | OR
330 :

1 find that the powers of Council™

in the present case hsve been cxer-
cised honestly and bons hde and
no attempt must be made at this
stage to interfere with Council’'s con-
stituted functions. .

In Byrne v, Town of Perth 23
O W.N. 626 ohjection was taken by
the applicant on a motion to quash
to the efflect that the Council has no
power to close all shops except ccr-
tain specified shops {as i1n the case
st Bar) and that the Council could
effect its ohject only by specifying
what shops were lo be closed. It
was held 1n that case that this ob-
jection was not well found«ed and that
“all shops” may mean all shops or
any class of shops t

This appeal. therefore, will he dis-
missed with costs  payable to the
Town of Georgetown Nxed at $33.00
by the appellants [nasmuch as a
fine of $2500 was imposed on  the
two accuscd and that same is in the
discretion of the convicting  Magis-
trate and that there is nothing what-
soever to show this discretion was
wrongfully exercised this Court
cannot interfere with the fine that
has been levied.

G. MORLEY, Judge,
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AUTOMOBILE
COLLISION REPAIRS REFINISHING
RE-UPHOLSTERING GLASS INSTALLED

PERSONALIZID CUSTO

o

Georgetown
Collision Service

MAPLE AVE. WEST st 7th LINE — GEORGETOWN
COMPLETE AUTO BODY RECONDITIONING
C. ROY SMITH, prop.

TRiangle 7-3790

Open Daily 8 a.m. to 8 p.m.

NEW BATHROOMS INSTALLED
OR REMOBELLED

——r

Repairs of All Kinds
CHARLIE

KEN |
NASH & McDOWELL

S KING STREET EASY

Plumbing

Water Systems

e

TRisngle 7-2842
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LANE’S HAULAGE

.. for . ..

EXCAVATING and GRADING

PONDS, CELLARS, ETC.

@ TOP SOIL ® SAND

® GRAVEL
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TR. 7-2521 -
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CONCRETE -BLOCK

ALSO CHIMNEY BLOCKS '

— it's — ..
ORIOLE CONCRETE BLOCK CO.
W. J. McGOWAN

Oth Line, Glan Williams R TRiangle 7-3471

Outwof-town callers, please reverse charges

What You Need
LUMBER
8 - Builders’ Supplies

~ Frames - Sash— ™
Vit hurts my Fnhulm:;»l;;;ﬂu s Doors ™

TOWH LUMBER
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