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| complete Stock of Dry Goods ever im-

' giating that the publisher of a leading

he Lindsay

Volume III. Number 13

LINDSAY, THURSDAY, APRIL 10, 1890.

5o Cents per Year in Advance

0-SPRING-1890.

Our Millinery Opening next week, every
Wednesday and Thursday.

\VERY ONE INVITkD

APRIT, 19 AND 220.

[t

We have beyond dispute the most
orted into Lindsay:

There is style far above the ordinary

in our imported Dress Coods. HKEvery one

says SO.

People say our Prints and Satineens
equal in style the handsome China silks

now so much i1n vogue.

VICTORIA SPRING ASSIZES.

' maliciously published eny defamaiory lan-

Our customers say of our Suitings they
have Style, Price and Variety far beyond
the ordinary. Ordered Suits made 1n our

best styles from $10 upwards.

Pure Silks for Dresses imported direct
for our particular trade. Black Silks ele-

oantly finished, heavy and soft.

Carpets and Oil Cloths imported direct
from the best English makers and at prices
to meet the humblest pockets.

R T SR

Dundas & Flavelle Bros.

Several Important Cases.

The spring assizes for the county of Vic- |
toria opened Mondav at one o'clock before
Mr. Justice Rose. In addition to members
of the local bar there were present B. B,
Osler, Q.C., G. H. Weateon, Q C., William
Laidlaw, Q.C.. Toronte, and W. F. Kerr of
Cabourg,

G. W. Coulter, Q C., and A. P. Devlin,
county sttorm=y, cenducted the crown
busineaa, There were live erlminal cases
and & long li-t of civil actions awaiting
trisl. There was & large sattendance ol
spectators.

e

GRAXND JURY.

The following gentlemen were sworn in
as grand jurors: W. Ejres, foremar, W,
Baltour, W. J. Blayleck, J. H. Cassidy,
Arch. Cameron, John Coulter, Paul Crego,
David H. Dick, Richard Greenaway, H :ury
Hill, Jas. Junkin, Morgan Johns, Francis

Kwily, Thomas B. Laidler, James Li hzow,
Geo. Lamb, G-orge Mattrews, W. Maher,
Robert Oxhy. Dooald Spence, Jos, Stapies, |
Nicholas Whalen, J. L. Winters,

ADDRESS TO THE GRAND JURY.

His LorpsHIP in addressing the grand |
jurors on the nature of their dutles said |
there were not many cases before them,
but there were some that would ruquire
very serlous consideration on thelr part.
There was & case of blgamy, one of arson
and one of forgery, and his lordship briefly
dwelt on each case, There were also two

cases of criminal libe!, and his lordship
siat-d the law as to libel. Any one who

zuaze was guiliy of libel. They sbould
resd the words of the articies, and if they |
ended 10 lower & man in the esteem of his
follows, or hold him wup to ridicule
or contempt, it was & libel. There
~as an erroneus opinion that editors
and proprietors of pewspapers had license
to villity and defame and write and print
words that shou'd not go into any man's
home; snd to use lacguage that did not
edneste to good mora'= and to advance the
interestsa of society. No edltor had auy
emch rioht or license, and the scomer this
was clesrly understood the better it would
be for the good morals and the peace of this
community. He bhad poticed a paragraph |

journs! had in forming sn opinion of the
srtteles for pubication imagined a tribunal
consisting of & mother and her three
daughiers growisg to womauhood, and
what was not fit for them to read alou ' in
cach other's company was not pablished.
Thiz would supply a good way for tbe
crand jurors to test the erticles in these
cawme.  If sny of these articles would bring

he blush of shame to the cheeks of their

wives and daughters thelr Eublmu.tlun WaR
irnjurious to the welfare an morals of the

I:t-ﬁl.flllllli Y.
¥MacMarchy v. Clarke
Phe action of Mr. J. D. MacMarchy
against D -, Clarke for livel was called at
aix o'clock, but the defence were not ready
to procced and fully hsalf-an-hour was ex-

| Woodvillee Defendant asked who was

' only printing office in the towpsahip. (Some

| the clau=e “you h=d a peculiar cyde of

pended la trying to get an adjouroment to
Tuesday or until the next court, Mr. B.B.
Qaler, Q.C., and Mr. J. McSweyn for the
plaintiff were ready to go on and opposed

adjournment. Finaily hia lordship stated
that he would adjourn to 8 p.m. when he
would take up the first case oo the record.

Ou resuming at eight o’clock a certificate
was put in from Drs. McAlpine and Bur-
rows to the effect that De. Clarke was very
ill and unable toattend court. After some
discussion the case was postponed to the
fall assizas, the costs of the day to be borne
by the defendant.

Cooper v. Hughes.
The case of Cooper against Hughes for

libel was next called. Mr. B, B. Osler, Q.
C., and Mr. T, Stewart sppeared for the
plaintiff; Mr. Hughes tock charge of his
own case, assisted by Mr, F. D. Moore,
The following jury were empanelled: Arch.
Smith, Ephraim Wagar, Jobn Ward, Mat-

thew Wilson, John Rogers, Reuben Wal-
Hog, W. Skitch, George Taylor, Jno. Teel,
E. Prescott, John Windrim, John Torry.

The defendant in his pleadings justified
the article complained of as libellous.

EVIDENCE FOR THE PROSECUTION,
Mr. OsLER briefly and clearly stated the
case for the prosecution, reading from the
Warder samples of the libellous attacke.

Frep. McBURKEY, law student in the
office of Mclntyre & Stewart, testified that
he served notice of actlon on Mr, Hughee,
and that he purchased copiesof the Warder
of October 25, snd of Nov. 8, 1880, with the
libellous articles charged.

SAMUEL CORNEIL, inasurance agent,
Lindsay, testified that he had read the
article in the Warder of Oct. 25 last and
underatood it referred to Mr. Cooper, the
plaintiff; he understood the Joe Cooper in
the article of Nov. S referred to the plain-
tiff; he understood the worads “the family”
referred to Mr. Tooper’s family connec-
tions; Mr, Cooper had lived over twenty
years in the town; other sentences in the
article were read and stated as referring

to the plaintid.

Mr. HogHES conduocted cross-examina-
tion and refleeted on Mr. Corneil’'s memory
aa “'very convenlent.”

Bis LorpsHIP said Mr. Hughes was not
allowed to reflect on the evidence of wit-
negs jn conducting cross-examination.

Mr. HueHES acked a few more questions.
and the case for the plaintiff was cloged.

FOR THE DEFENCE.

Mr. HucuES opened his defence with an
address of an hour’s length., It was mainly
devoted to reading the articles in the
Warder which gave rise to the action.

_ The court sat till 10 p. m. and then ad-
journed for the day. ¥

The court resumed Tuesiay morning at

Taos., THOMPSON, farmer, testifled that
he lived near Cambray now and formerly
lived mear Omemee; knew Mr. Cooper:
a portion of Warder article charglog Mr.
Cooper with steallng press and printing
material from Omemee at the dead hour of
night was read to witness, but witness did
ndt know much about it; as a friend of
Mr. Cooper witness offered to draw a load

to Lindsay when he talked of moving to
Lindsay; iir. Cooper and others loaded the

pregs on the wagon; could not tell the hour
when they left Omemee; it was eunrise

when they passed Dancey’s hill, s wile anc
a hslf this side of Omemee; we then drove
to Lindsay at lelsure and wi h no particulsr
hurry. (Defendant asked witness if the
Omemee Warder was a brilliant news-
paper, Objected '0 by connsel avd by the
coart. Was thersapything in the Lindssy
Warder up to date of this siticie that
would provoke Mr. Cooper. Oojecued to
and sustained by the courl.)

Cross-examiced by Mr. OsLER.—The
removalcf the press from Umemee occurivd
over 25 years ago. I merely helped Mr.
Cooper to move the press. Mr. Cooper
continued to print a paper in Lindsay. A
lawsnu!t was going on then, but I dld not
then por do I now underetand the nature
of the proceedinge.

The defendant proceeded to re-exsmine
witne=s, but his questions were, ruled out
by the court as not proper.

J. D. MacMurcay, sworn.—I am an
editorial writer on the Lind-ay Watchman; |
I have read an article in the Warqer of |
Nov. 8, and bave entered an action sgainst |
Dr. Ciarke for the filse statements therein
made. Defendant proceeded to guestion
witness as to the article, but was stopped
by the court, as the cage against Dr.Clarke
was not to be brought ioto thi= action.

Cross-examined by Mr, OsLER.—The
article in the Warder referred to a firm in |
town as well as to myself, and to Mr, Cooper |
and Mr. Sidney McKenzie. I

In re-examination defendant brougkt up |
the Watchman of October 31 and read trom |
an editorial article therein and from a
Woodville letter signed ‘““‘Conservative” |
commenting upon the attacks of the War- |
der and of "“Swipes” upon the people of

the writer of the letter; witness was

edvised by Mr. O-:ler tbet be need oot

answer. LDefendaot remarked that this

refusal to answer was an admission that
witness wrote the letter, but his lordship

gald it was no admission whatever.

Witness aald Mr, Cooper did not write the

letter,

THOS STEPHENSON of Omemee testified
as to the establishnient of the Omemee
Warder a8 & stock company by a number
of residents f the villag: : Mc Cooper con-
ducted the paper. (Ssveral gquestions by
the def¢endant were s.opped as not being
in evideace.) Some time belore the elec
tion of 1887 had comversation with Mr.,
Cooper a8 to the candidates for the house
of commons; Mr. Cooper visited Omemee.
(Some questions on ihis line were objected
to and cbjzction upheld by the court)
Witress remembered when the press wWas |
taken from Omemee and when it was
returned by Mr. Cooper; witness had
received copy of the Lindaay Watchwer,
put had not ordered it; Mr. C -oper was the |
township printer of Emily; his was Lhe i

questions on this line were objected to by
the court; detendant held they came ucder

morality” in pleadivgs, but the objzctlon
was maintsined.)

THos. MITCHELL, auctionecr sud painter,
Omemee, vestifica that be remembered
when the press was taken from Omemce;
he went to Lindsay to serve a paper cu
Mr. Cooper; he met Mr, Cooper on the way
and served on Lthe way.

Jouas JoNES testified that bhe held stock
in the Omemee Warder., Q iestions as Lo
disposal of the stock to Mr, Cooper were
stopped by the court.

I'o Mr. OsLER -There was law and liti
ga'ion about the prese.

Jorx ENGLISH of Omemee testifiad that
he had ove ten collar share in the Omemee
Warder. (Quastions as to disposal of etock
to Mr. Cooper and as to Mr. Cooper’s debts
were objected to by the court as it was not
an issue in the case )

Taos. MATCHETT, couanty treasurer,
testified that he formerly lived in Omemee
and took an active part in the establish-
ment of the Qmemee Warder; had stock in
{r: did not consent to the removal of Lie
press to Lindeay; it was returned to O me-
mee by Mr. Cooper on order of the court;
personally witness knew nothing of :he
purchase of stock by Mr. Cooper.

To Mr. Osr.ER—Witness did not know of
any other shareholder but Mr. Cooper
desiring to remove the paper to Lindsay;
Mr. Cooper thought he could do_better in
Lindesy; the Omemee shareholders were
opposed to the removal.

ARTHUR McQUADE was examined as to
the removal of the press. Desfendant asked
what the people there called the transac-
tion. The court objected that such ex-
pressions were not evidence. The defend-
snt said he wished to show what was sald
to justify his use of the word “stealing™

] Eﬂ-
' his cwn case.

| gtated him to be a drunkerd, a scene in the

streets, an unmitigated ase, a b'ackguard,
a ruffian, a political mountebank, with
makiog a great big ass of himsell, with
beinz » dog, & liar. The defendrnt read
the full text of an article of Oct. 31-t in the
Watchman, end poit ons of artc.es and
parsgraphs io previcus i-rsues of tbhe eamre
paner,

Cross-examioed by j Mr. OsLER. — The
Watchmar was etarted b ut two yeara
ago ; it war not supperted by the conser-
vative party; it was supporied by the vqusl
ri.hte psrty and by the Roemsn Carbolic
church ; Viear-Generzl Leurent wro'e a
jeiter saying he was doing &ll he cculd for
‘he Waitchman : I uever a*tarked Mr,
Cooper, not upjustifiedly.—Mr. Os er read
portions of wseveral articles from the
Warder of various dates to show *hat the
Watchman’s comments were justifiable
and in the public ioterest. 3Ar. O-ler put
in several copiee of the Warder srticles
and which were admi 1ed by the defendent
as having bren written by bim.—The Cce-
fendent suggested kis lordship migbt wich
to have them read.

His Lorpsaip.—! don’t wish to hesr acy
more fi th than i+ neccsrary.

EVIDENCE IN REBUTTAL.

Mr. Jos, CoOPER, sworn, (to Mr. Oslen)
ateted the circumstances under which the
Warder was printed in Omemee. A coo.
siderable number of stockholders owed

| him money for subscriptions and prioting

and they paid him by aseigning their s'cck

to him ; be thus owned a msjority of thre
stock ; in remov!ng the press to Lindrav
he was scting under the advice of his
lawyer, Mr. Hector Camero:, ef*¢r iwo
applications in the Toronto couris had
tailed Lo prevent the removal ; proceeciogs
were taken in chaueery sud ike ckanpcelior
held that under the conditions cn which
the stock was taken the psper would bave
to be printed in Owemee, and 1het if he
returned with the press he could oot be
di~possessed of it.

Croes-exsmined by Mr., HuGHES.—1 re-
moved all the plant in the deylight;
I did not tell Mr. Thompeon Lo
keep qalet sbout the removel of Lhe Drees:
I did mnot eay 1 wes siraid cf the
people of Omemes, Liey were such baroar-
jazs; I never used ruch &0 exprestion acd
was never afrald of the people of Omemee.
This closed the evidence ard the court
ro-e,

Oa resuming at two o'cicek,—

smr. Brenes sddressed the jury on bis
own nebuif. He (xplaived that bis case
h.d bees very bsoly prepeared by bis
lewiera ( Messrs. Hudepeth and Jackson)
and Le bad been conig «lied 10 coneult Mr.
S. I, Blske. It was understood that Lhe
case would not commence until Monday
evening end Mr. Biske had arrsnged to
attend, but had found it imposeible 10 do
He had, thereiore, to take cbarge cf
He then wenl on st consic-
erable length to coutend th:t be had
elways been the party atiacked, lbat he
had borpe these atiacks a long tine, until
he had found it adviesble 1o repls. He
b:anched out into «Xuwareous muallers
several times, snd bad to be chicked by
tEe court, who told him tkat he cculd not
ccmment on matiers not in evidesce. He
argued that the worde “<tesl i end “begg-
ging” in the article om Mr. Cooper
should be taken in their broad senee
and npot in their Darrow rechnical
manlog. He reviewed the articles
on the Meihodist coaference and
on other gquestioss, and ccntended
that the Warder had received grest pro-
vocation, that it wes not sbusive and that
it always came out triumph«nt, He
referred to hie atiack on the Rev. Mr.
D »wey and cisimed that Mr. Dewey was
still a8 & warm & friend of his as ever. He
pext took up, read snd commented on
geverai articies in the Watcoman which
he held were unprovoked and personal
attacks. He denied sb-olutely =&
Watchman statement that tbe Warder's
courae was not approved by the coneerva
tive pariy, and declared that it bad wide
and bearty approval from that party and
from others. The Watchmac bad dangled
before his nose the red rag of persietent
attack, and when he had turned or the
Watchmap, that paper equesaled. The
Watchman had tried to mske a quarrel
between himself and Mr. Huadspeth and
other leading conservatives, but without
success. It bad failed there as it had
fsiled in its sttempts (o di-credit him
before the community, aod to hold him up
to ridicule and contempt. Mr. Hughes

the press. -

The COURT—AS8 it was a mattsr of 23 |
years ago I think it possible you did not |
hear it then. (Laughter.)

RicE. ToucHBURN, gralo-buyer, Lind-
say, testifled that he had had conversations
with defendant as 1o the price of grain in
Lindesy. (Question as to the conversation
stopped by the court asit waanot evidence.
Examination as to the price of grain was
checked by the court as it was coverad io
the pleadinge. The court said the charge
against the plaintiff was that there was &
combine in butter, eggs, barley ani flour,
and the evidence was to be confined to the
plaintiff runniog such a “corner " The
defendant then assked it Mr. J. D. Flavelle
was a son-in-law of the plaintiff, and_ was,
as indicated in the erticle, behind the

plaintiff 1n these transactione. The court
pointed out that it was not hera to inves-
tigate the produce market generally, and
would hear evidence only as to the connec-
tion of the plaintiff with the corner in
butter, ezgs, barley and flour.)

J. D. FLAVELLE testifled Mr. Cooper was
hie father-in-law; he had assisted Mr.
Cooper flnancial'y at the time the job
printing office was started.

J. B. DUNDAS testified that he was Mr.
J. D. Fiavelle’s uncie; his irm had assistea
Mr. Cooper finsnciaily ia starting a job
office in Lindsay.

The defendaut argued that this estab-
lished the conseciion of Mr, Cooper with
the firm cr the concern.

His LorpsHaIP neld that it did not, any
more than borrowing money from & bank
made a man a banker,

CuAS. S. BLACKWELL testified that por-
tion of the article read referred in his
opinion to the *‘concern” and not to Mr,
Cooper.

To Mr. OsLER—W itness said he under-
stood the article to refer to Mr. Cooper.

the witness box and was aworn. He started
to read from the Watchman what he
claimed was a serles of attacks on him to
provoke him to retallate.

Mr. OsLER said he would have no objec-
tion to go into these matters, but there was
a controversy, and it would be fair to have
the articles on the other side.

The CourT said it would be better to

admit the p&eﬂ and let the jury take
them, the defendant msking a general

S. HuGHES, the defendant, then entered g

closed with a strong appeal to the

| sympathies of the jury.

ADDRESS TO THE JURY BY B. B OSLER. Q.C.
May it please Your Lordship, Gentlemen

of the Jury :

No one regrets more than I do that the

defendant in this case has been dis-

appointed in the large assistance that he

hoped to have had. At the same time

| you must all be satisfied that he has from

his natural ability so treated his case that
nothing has been left undone or unsaid,
and that no injustice will come to him at
all from his want of legal assistance.
There would have been a very much
more technical contest, perhaps, if there
had been a lawyer on the other side. 1
have endeavored in my conduct of the
cuse for the plaintiff to carefully avold
embarassing Mr. Hughes in the conduct
of his case. And I have given him con-
cessions in the matter of very great
moment, but concessions we lawyers
would not give to one another. Now, at

 the same time, I do nect think he has

treated his solicitors, Hudspeth & Jack-
son, very farrly, when he has said that
his case was improperly prepared or his
pleadings improper. It occurs to me that
his pleadings, put everything that he
desires upon the record. He has justified
the truth of all the important allegations
against this plaintiff ; he has put that on
the record: he has stated that all the
paragraphs from six to twenty are true in
substance and in fact. Well now, when a
man does that, and the charges are so
eneral, as some of these charges were, a
plaintiff has a right to say, 1 want par-
ticulars, I want you to tell me before
court what I have got to meet, because a
man cannot be called on in the box here
to answer a charge that he is a thief, or
that he ook a press, or that he did that
or the other thing. The court orders

that some particulars shall be given so
that a plaintiff, whose whole life is in
review, may have a fair chance to meet the

statement covering the case.
The defendant sald there attacks had
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