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MESSAGE.

TO THE SENATE OP THE UNITED STATES!

The Executive of Virginia, havin.^ requested payment of tlic

amount of interest, paid by tiie state, for moneys borrowed and paid

by it, for services rendered by the militia, in tlie late war, and such

claim not being allowable, according to the uniform decisions of the

accounting officers of the Government, I submit the subject to your
consideration, with a report from the Secretary of \\'ar, and all the

documents connected with it.

The following are the circumstances on which this claim is found-

ed. From an early stage of the war, the squadrons of the enemy
entered occasionally the Chesapeake bay, and, menacing its shores,

and those of the principal rivers emptying into it, subjected the

neighboring militia to calls from the local authorities, for the de-

fence of the parts thus menaced. The pressure w as most serusibly

felt in 1814, after the attack on this city, and its capture, when the

invading force, retiring to its squadron, menaced alike Baltimore,

Norfolk, and Richmond. The attack on tins city had induced a call,

by the Department of War, for large detachments of the militia of

Pennsylvania, Maryland, and Virginia, which, being collected in this

quarter, and the enemy bearing, in the fiist instance, on Baltimore,

were ordered to its defence. As early as the 3 1st of August, notice

was given by the Secretary of War, to the Governor of Virginia, of

the position of the enemy, and of the danger to wliich Richmond, as

well as Norfolk and Baltimoie, were exposed, and he was also au-

thorized and enjoined to be on his guard, prepared at every point,

and in every circumstance to meet and repel the invaders. This
notice was repeated several times afterwards, until the enemy left

the bay, and moved t(» the south.

In the course of the war, the state had augmented its taxes to meet
the pressure; but, the funds beitig still inadequate, it boirowtd money
to a considerable amount, which was applied to the payment of the

militia, for the services thus rendeied. The calls which had been

made, except for the brigades in this quarter, and at Norfolk, being

made by the state, the settlement with those corps, and the payment
for their services, were tnade, according to the lules and usage of

the Department, by the state, and not by the United States. On the

settlement by the state, after the peace, w ith the dccounting otiicers

«f the Government, the reimbursement of the interest, which the state
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had paid, on the sums thus borrowed, and paid to the militia, was
claimed, but not allowed, for the reason above stated. It is this

claim, which I now submit to the consideration of Con,^ress.

It need scarcely be remarked, that, uhere a state advances money
for the use of the General Government, for a purpose authorized by
it, th;it ihe claim for the interest on the amount thus advanced,
which has been paid by the state, is reasonable and just. The claim

is the stronger under the circumstance which existed when those ad-

vances were made, it being at a period of gi-eat difficulty, when the

United States were compelled to borrow very large sums, for the

prosecution of the war. Had the state not borrowed this money, the

miMria, whose services have been recognized since, by the nation,

must have been disbanded, and the state left without defence.

'I'he claim is, in my opinion, equally well founded, when a state

advances money which it has in its treasury, or which it raises by
taxes, to meet the current demand.

Ifi submitting this claim to your consideration, it is proper to ob-

serve, that m;iny other states have like claims with those of Virginia,

and that all those similarly circumstanced should be placed on the

same footing. I invite your attention to a principle, which is deem-

ed just, and with the view, that the provision which may be made
respecting it, may be extended alike to all the states.

JAMES MONROE.
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Depautment of Wab,
Jpril 9//i, 1824.

Sir: In obedience to your oider. I liprewirh enclose copies of the

correspondence between tiiis Department and the Governor of Vir-

ginia, in lelation to the militia. called out (or the defence of that state

in the fall of 1814; and a report from the Third Auditor of the

Treasury, in relation to interest on the advances for militia services

during the late war.

It may be proper to reaia!'k, that, in auditing the accounts of the

States, for the service of the militia called out by their autliority,

during the late war, no account has been allowed, !)ut in cases where
the militia had been called out, either to repel actual invasion, or

under a well founded apprehension of invasion. It may also be pro-

per to state, that the states which were exposed to (he attacks of tiic

enemy almost invariably claimed further protection from the Gn-
Terment than was found practicable, under the embarrassment of

the country, to extend to them.

It wiil be seen, from the report of the Auditor, that interest has

been allowed in no case to the states for advances to their militia

called out by the authority of the states. The j)ayment of interest

to the states of Pennsylvania and New Jersey, was on a pre\ i'>us

agreement by the Government, and for the purpose of |)aying militia

called out by authoiity of the Union, and not of the states, and for

the payment of which the states were no ways liable.

I have the honor to be.

Your obedient servant,

J. C. CALHOUN.
The President of the United States.

I
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Correspondence with the Governor of Virginia.

War Department,
Slst August, 1814.

Sir: We have this moment received information, the correctness

of uhich is not doubted, that the enemy evacuated Nottingham yes-
terday at ten o'ch)ck. The barges moved down about 4 o'clock. It

is believed that they debatked tVoni Benedict last evening and this

morning. 1 give you this notice as early as possible, as it may have
a bearing on your arrangements for the defence of your section of the
Country.

I have the honor, &c.

JAMES MONROE.
His Ex. James BARBorR,

Governor oj Virginia.

W4R Department,
September 1, 1814.

Sir: The enemy have embarked on board their vessels in the Pa-
tuxent, and will, as 1 jiresume. in execution of their desolating system,
proceed immediately to some other of our principal towns. Norfolk
is known to be one on which they have fixed their attention; Balti-
more and Richmond are others. Against which they will move, in
the first instance, will not be known, until they land their men in a
marked direction towards it. Be on your guaid, prepared at every
point, and in all circumstances, to repel the invaders.

1 have the honor, &c.

JAMES MONROE.
His Ex. James Barbour,

Governor of Virginia.

War Department,
September 5. 1814.

Sir: I am sorry to inform you that the enemy's squadron have
passed our battery at the \\hi'te House, on the Potomac river. It
was impossible to collect such a number of heavy pieces, in the pre-
sent state of affairs here, as to prevent it. The fleet which had de-
scended the Patuxent, with the troops on board, lately employed
against this city, and a reinforcement since received, which had
pai'^ed at the mouth of that rivi r, on account (as it was supposed) of
the detention of the squadron, descended the bay yesterday, either
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for the Potomac, or some other object lower down the bay. Hear-
ing, as it doubtless will, immediately, that thcii' sriuadion has passed

our battery, it may proceed to sucii other object, wliich must be, I

presume, if it has one in the bay, either Noifulk or Rii hmond. 1

hasten to give you this intelligence, that jou mav be prepared to

meet the enemy, should they present themselves at either place.

I have the bonoi-, cVc.

JxVMES MONROE.
His Ex. James B VRBiitrR,

Governor of Virginia.

War Department,
September I9th, 1814.

Sir: The enemy has passctl down the Bay, and out of siglit, be-

low Annapolis. It may be piesumed, that they will attack either

Richmond or Norfolk. The force collected near Richmond, is, I

trust, fully adecpiate to its defence. Norfolk, General Porter writes

me, is not so well prepared. Can))ot some adilitional force be

thrown in. to its aid? I fear the reinforcement from North Caro-

lina will not arrive there in time.

I have the honor. Sec.

JAMES MONROE.
His Ex. James Barbour,

Governor of Virgijiia.

War Department,
October 2, 1814.

Sir: The recent alarming movements of the enemy, matjy of his

vessels being at this time at the mouth of the Potomac, and the ac-

counts that Lord Hill had arrived, or might soon be at Bermuda,

with powerful reinforcements, ha\e induced the President to make
additional requisitions for militia. I have, therefore, to lequest }our

Excellency to call into the service of the United States, and put in

march for this city, as soon as practicable, all t e state's quota of

militia, infantry, and riflemen, detatchf^d conformably' to the requi-

sition from this Department, of July 4th, 1814, within the counties

adjacent to, and west of the Blue Ridge, and not now in the field, to

the amount of four thousand, properly organized and officered, in-

cluding in this arrangement Brigadier General Madison, and the

troops now out under his command. 0;ie other brigadier general

will be requiiid, making two brigades of two thousand each. It is

desirable that as great a proportion of this force as practicable should

be riflemen, and such of the infantry as have rifles should march w ith

them, in prefeience to muskets.

Much attention will be necessary, to pre\ent too extensive bag-

gage trains; no more than one wagon being allowed to a company

of one hundred men.
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As th«9 force will be marched in two distinct commands, no major

general will be i equired. 1 Iiave to request y :)ur Excellency to put

into their movemetits all the expcdiuun practicable, and to accept the

new assurances of my greatest respect.

JAMES MONROE.

P. S. To ensure the earliest services of the troops now out, I have

given an oi-der, directing General Madison to march his brigade to

this place without loss of time.

His Excellency James Barbour,
Governor of Virginia.

Treasury Depart.mkxt,

Third Jliiditor's Office, Jpril 8, 1824.

Sir: I have the honor, conformably to your diiectioii. to fnitiisli

the subjoined estimate of the probable iunount whidi would be allow-

able for interest, were the principle u\' paying inteiest to be assumed

by tiie United States, ujjon the ciainis of the seveial states ior dis-

bursements for military services and supplies, during the late war
with Great Britain.

This estimate has been piepared fi-om a very cursory view of the

accounts, and, in a great measure, ujion supposed data, and is, con-

sequently, entitled to but little reliance. 'l"o have arrived at any

thing like accuracy, would necessarily have consumed a consideiable

length oftime, and, with i-espect to laige poitions of the claims, in-

formation as to dates, which cannot be obtained therefrom.

The intei-est has been computed at the rate o( six per cent, and on

such of the sums claimed as have eitiier been, or aie likely to be,

admitted to tlie credit of the res|)ective states specified, in pursuance

of the assumptions already made on the part of the United States.

The claim of the state of Connecticiit e.\tcn<ls to expenditures, of

largo aujount, !iot yet sanctioned by the (iencral Goveinment; and
intei-est on those expenditures has, therefore, not been taken into the

estimate. Interest on a claim rendered by the state of Massachusetts,

amounting to nearly §850,000, has been iei't out, ('>!• a similar reason.

The interest on the aggregate of this latter claim would be, at least,

half a million of dollars, and in like pronortion, of course, for any
part thereof which may eventually be admitted.

Pennsylvania and Connecticut ap{)ear to be the only states, whose
claims included interest.

With great respect,

Your most obedier»t Servant,

PETER HAGNER, .^v.ditor.

The Hon. J. C. Calhoun,
Secretary of War,
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Received. 23d April, tsir. warrant No, 263. for thirty-three thou-

sand six huiuhed and seventy dollars, ninety-seven cents, to be for-

warded to Wiiiiaiu Findlay, at Harrisburg, Pennsylvania.

TIL T. TUCKER.
S 33,670 97 Treasurer United States.

TuK United States,

To the Governor oj the State of JWw Jersey, Dr.

(To be transmitted to Mahlon Dickerson, Esq.)

To interest on fifty thousand dollars, loaned to the PaymJister

General, from the 24th of June, 1815, to the 50th of April,

1816, --.-.. §2,557 00

Ten months, and 7 days, at 6 per cent. §2,558 35

Approved,

W. H. CRAWFORD.

Received. Mav tst, 1816, of Tobias Lear, A. W. D. a Avarrant,

No. 4.2C9, issued by the Secretary of War. this day, for twenty-five

hundred and fifty eight dollars, thirty-tiiree cents, to be transmitted,

by me, to His Excellency M. Dickerson, Governor of New Jersey,

at Trenton.

TH. T. TUCKER,
S 2,558 53 Treasurer United States.

DfirARTMENT OF WaR,

March 24 th, 1815.

Sir: I have the honor to acknowledge the receipt of your letter,

enclosing; a copy of the act of the General Assembly of Pennsylva-
nia, entitled * An act authorizing the Governor to negotiate a loan

for paying the militia and volunteers of this state, late in the service

of the United States," passed the llth of March, 1815. This com-
munication has been submitted to the President, who authorizes me
to express his high sense of the uniform patriotism, and public spirit,

of the Legislatuie of Pennsylvania; and to accept the loan of §500,000,
or sucii part of that sum as may be necessary for the contemplated
object, at an interest of six per centum per annum, to be reimbursed
at any time within three years, upon the condition prescribed in the

act. and to give you an assurance that the sum so loaned, shall be
apjdicd to the payment of the militia and volunteers of Pennsylva-
nia, late in the service of the United States.
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I cannot allow this opportunity to pass, without an expression of

the personal e:ratific;ition, wliirh, as a grateful titizen of Pennsylva-

nia, I have derived from contemplating the exemi)laty rotuluct of the

state, in its relations to the internal government, duiing your ad-

ministration.

A. J. DALLAS.
His Excellency S. Snyder,

Governor of Fennsylvania, Harrishurg.

Department of War,
2,Qth March, 1 824.

A true copy from the records of the Department.

C. VANDEVENTER, C. C.

Harrisburg, March, 1815.

Sir: I enclose to you a copy of an act passed by the legislature of

this state, at their late session, authorizing the Governor to negotiate

a loan for paying the militia and volunteers of this state, lately in

the service of the United States; the motive, for this law, is too ob-

vious to need any elucidation. If the Government of the United
States is not prepared to pay tho»e troops, I shall be happy to learn

from you, whether that Government will accept the loan from Penn-
sylvania, on the terms and conditions prescribed in the law.

I have the honor to be, very respectfully,

Your obedient servant,

SlMOxX SNYDER.
Secretary at Wah.

An act authorizing the Governor to negotiate a loan for paying the
militia and volunteers of this state, late in the service of the Unit-
ed States.

Sec. 1. Be it enacted by the Senate and House of Representatives of
the Commonwealth of Pennsylvania, in GeneralJssembly met, and itis

hereby enacted by the authority of the same, That the Governor be, and
he is hereby, authorized to negotiate a loan or loans with any of the
incorporated banks of this state, for such sum or sums of money as
may be necessary to pay the militia and volunteers of this state, late

in the service of the United States, not exceeding three hundred
thousand dollars, at an interest not exceeding six per centum per an-
num, to be reimbursed at any time within tbree years.

Sec. 2. Jnd be itfurther enacted, by the authority aforesaid. That the
Auditor General shall ascertain the balance due by tiie United States
to the militia and volunteers aforesaid, and make report thereof to
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the Governor, who is herehy authorized and required, in the name of
this couirnonvNcaltii, to loar) t'> the Governmctit of the United St;ites

the sum mentioned in the foreg-oinq; section, or suih pait thereof as

may be necessary, on the condition, and with the assurance, that the

sum. so hianed, siiall be applied to the payment of the militia and vo-

lunteei'S atoresaid.

Sec. 3. J'td he if further enacted, hy the authority aforesaid^ That
the Governor be, and he is hereby, directed to lay before the Leejisla-

ture, within the first week of the next session, a report of his proceed-
ings under this act.

JACOB HOLGATE,
Speaker of the House oj Representatives.

JOHN I OD,
Speaker of the Senate.

Approved, the eleventh day of March^ one thousand eight hundred
and iitleen.

SIMON SNYDER.

Pennstivavia,

Secretary's (Jffice, March 14, 1815.

I certify the ''above and foregoing to be a true copy of the original

deposited among the rolls in this office.

N. B. BOILEAU, Secretary.

Department of War,

May S\st, 1815.

Sir: I have Uie honor to acknowledge the receipt of your letter,

dated tJie 22d inst.

It will be an acronunodaiicn to tliis department, that the militia of

New Jersey, called into the service of the United States, should be

paid out of t!je fund which the Legislature has authorized you to pro-

cure. If. therefoi-e, you will be so good as to inform me when the

money is ready to be distributed, the paymaster of the army will give

the necessary directions for making the payment, in a form to be re-

cognized here, upon the regular pay rolls.

The ariiount thus advanced by the state, will be considered as a loan

to the United States, bearing six per cent, per annum interest, and

reimbursable in one year.

The necessity of ascertaining the state of our appropriations for

the payment of the troops, before your offer was accepted, will be

dt "l, 1 hope, a suilicient apology for not answering your letter

sooner.

A. J. DALLAS.
His Excellency W. Penningtox,

Garoernor of ^Xeiv Jersey.
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Depat^tment or War,
50 tk March, 1824.

A Irue copy from the records of the department.

C. VANDEVENTER, C. C.

Trenton, 22d May, 1815.

Sir: The Leglslatui-e of Xew Jersey, in February last, passed a

law authorizing me to borrow, and loan to tlie United States, fifty

thousand dollars, for the piirj)ose of paying offtlie militia of New Jer-

sey, who served last summer and fall, in the 4th military district, on
which 1 immediately wrote to Colonel Monroe, the then Secietary of

^^ ar, inff)rming him of the power given me, and of my readiness to

execute it, in case it should meet the approbation of the Piesident.

As 1 have recei\ ed no answer to this letter, 1 am apprehensive that

it may have been mislaid, or have miscariied.

As the soldiers are really in want of the money, many of them be-

ing poor, and. also, as the enemies of the administration ai-e taking

advantage of this circumstance, to excite <liscontent, I take the liberty

of calling your attention to the subject. I can obtain the money, in

rase it should be thought proper to use it in the way suggested.

1 am, with gi-eat respect.

Your verv humble servant,

WILLIAM S. PENiSINGTON.
The Hon. A. J. Dallas,

•doting Secretary of TTar.

Trenton, February 21, 1815.

Sir: It is understood that the militia of this state, who served

last fall under General Elmer, at BiJIingsport, on the Delaware
river, have not received the pay due from the United States; in con-

sequence of which, the Legislature of this state, by an act passed

the 18th instant, authorized me to obtain, by loan, money sufficient

to pay the said militia, not exceeding fifty thousand dollars; and to

loan the same to the Government of the United States, for the pur-

pose of paying the said militia, on condition that it shall he reim-

bursed to the state in one year, with interest.

Should the President of the United States be of opinion, that a

convenience will arise from carrying into effect the proposed mea-

sure, I can procure tlie money, and will at any time be ready to

enter into such arrangements, as the nature of the transaction calls

for. Accept, Sir,

Assurance of high respect,

WlLLiAM S. PENNINGTON.
The Hon. .Tames Monroe.
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Trenton, 9,5th *9pril, 1815.

Dear Sir: Lieutenant Colonel Reynolds, who acted last fall, as

Deputy Quai'term aster-General to the militia of New Jersey,

seiviiis; in the 3d Military District, informs me, that he finds it im-

possible to close his quartermastei's account, for the want of funds;

and requests me to write to you on the subject. The funds wanted,

are from two to three thousand dollars. I undeisfand Colonel Rey-
nolds, that the Quartermaster General in New Yoj'k has had direc-

tion from the commanding General of the 3d Militaiy District,

and also from the War Department, to furnish him with the neces-

sary funds; but has put him oft' on various pretexts, from time to

time, and finally came out with the insolent observation, that New-
Jersey should loan to the General (roveinment as New York had
done. This subaltern arrogance makes it necessary to apply to the

bead of the Depai-tment of War. Nor would I trouble you on this

occasion, was ir not tliat Colonel Reynolds is exceedingly embar-
rassed by t!ie frequent calls for small sums. Great convenience will

arise to liim, from being able to meet his engagements; the small-

ness ot the sum precludes the idea that the delay arises from a de-

ficiency of funds.

I am, with great resj)ect.

Your very huMible servant.

WILLIAM S. PENNINGTON.
The Hon. A. J. Dallas.
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Senate Chamber, March 50, 1824.

Sib: We have been made the orc;an of the Virginia Delegation,

who have been snpriall> charged by the Legislature to use lur best

^ndeavois to obtain a speedy adjustment of the claims of Virginia

against the Government of the United States, to bring that subject

bef'»re you.

We esteem ourselves fortunate in finding it necessary to call your
attptition to one itetn only—the interest paid by Virginia on loans

negotiated by her, to meet tl e expenses incui-red during the last v\ar.

Ill forbearing to pi'ess any ftther part of the claim, (for cx;im|)le, the

whole in:ereston all her advances) we find a sutiicient moti\e in the

hope that, on tlie one now p?esonted, the (iovernment here will have
no di. acuity in coming to a speedy and favorable decision.

As we confide exclusively in the justice of our claim, we intention-

ally fo»bear, however grateful the retrospect may be, to make an os-

tentatious parade of the zeal with which Virginia devoted het citi-

zens and tieasure to the vigorous prosecution of the war. This is

willingly left to the provin( e of histoi-y.

To the notes hei-etofore presented by the agents of Virginia on tliis

subject, we beg leave to add that of Mr. Johnson, with the documents
referred to by him. These contain so full and satisfactory an expo-

sition of the merits of our claim, as to relieve us from the necessity

of adding thereto.

We cannot, fiowever, forbear subjoining a few observations. Vir-

ginia asks only an equal measure ot justice with any other sta'e in

the confederacy. Had the G(;vernment of the United States fulfilled

its obligations to iter, the necessity of this application would never

Imve existed. Virginia, by the embarrassment of the Government
here, was constrained to borrow that money, which, by the Govern-
ment's own acknow ledgment, indicated in its repayment, should iiave

been furnished, in the fust instance, by the Govcinment itself That
money cannot be borrowed w ithout interest, is a trnth too obvious to

be enlarged upon. And hence the interest constituted an essential

part of the advance. On what ground will the distinction rest, if

any be attempted, between the principal and the interest? The ge-

neral usage of the Government, not to pay interest, will scarcely be
urged in tiiis case. The readiness of Government to discharge its

debts, is the foundation on whi<h it rests. That is the presumption.

The factf in the present case, is an admission of inability to pay.

Where the reason ceases, so ought the lawj and, on this rational

principle, has the Government acted, both in regard to individuals

and state governments. In the case of contractors, duiing the

war; it is understood that they received indemnity, both as it regard-
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ed damages and interest for non-payment. In Pennsylvania, a loan
was iie_^otiated by the .c;overnment of that state, nominally, for the

General Government, but substantially for herself. Pennsylvania
paid the interest—the Government returned it. The Executive of

New York borrowed laii^e sums for the defence of New York. The
Government here paid t!ie interest. The Executive of Virginia did

the same. How can the Government here refuse the interest? Whe-
ther tliese loans, in eiiher or both cases, were nmde by authority,

does not, in the slightest degree, touch the question. The obligation

to indenniify existed before, and independently of the authority given.

The power in writing, to negotiate the loan, if given at all, is the

mere evidence of a pre-existing obligation, but does, by no means,
increase it. It is not tiie written bond that creates tlie moral obliga-

tion on the debtor to pay the debt, but a pre-existing consideration, of
Mhich the bond is merely the evidence. But we forbear to enter fur-

ther into the discussion, as we doubt not your experience and better

judgment will amply compensate every omission. Should an insupe-

rable diiiiculty to a favorable decision present itself to your mind, in

the progress of your deliberation, we beg you will have the

goodness to preserit the su))ject to the President. If the claim cnuld

be favorably decided, it is desirable that it should be done immediate-

ly, as S50.000 are foi- the benefit of the University of Virginia. Some
assurance of the payment-of which is indispensable to the successful

commencement of tijat insritut:(»n, a visitor of which is now here, who
Avill leave Washington, on Tiiursday, to attend a meeting of the visit"

ors at the University, on Monday next.

We offer you our bfst respects,

JAMES BARBOUR.
JOHN TAYLOR.

The SecretAEY or War.

Richmond, J\larch 23 J, 1824.

Dear Sir: I have examined, with as much care as the time and
xny professional avocations would allow, the papers submitted to me,

relHti\eto the claim of this commonwealth upon the United States,

for reiuihursement of interest paid upon several loans, negotiated

duiing the late war: and the result is the clearest conviction of my
mind, that nothing is necessary but to make the claim clearly under-

stood, in order to render its justice obvious, and the propriety of

allowing it, unquestionable.

I am not sulticiently acquainted with the organization of the De-
partments of the General Govejnment, or with the laws which go-

vei n them, to decide, \^hether it is in the power of the Secretai-y of

AVcir, to authorize the payment of the claims. Perhaps it is not;

it niay be, that tlie Government, which does not ordinarily pay in-

terest, has not given to its executive departments, any power, to al-
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low a claim, wliicli, whatever may ho its real character, assumes in

any manner the form of interest. However this may he. it would
prohably be best, that the claim in the shape in which we now place

it, should bo distinctly submitted to the War Department; and if it

be there disallowed, that then an appeal be made to the justice of

Coni>^ress. I suajgest this couise, because I believe tlie nature and
extent of otir claim has never yet been explained to any department
of the General Governmeiit; and because, if we <^o before Congress,

we should go with conclusive evidence, that if the claim be just, the

law for its payment is necessary. I do it too. in the hope, that by
exj;lainin_!2j the claim to the Department, we shall satisfy its head,

that it deserves his countenance, if it cannot receive his legal sanc-

tion.

I will now submit to you us briefly and as intelligibly as I can,

the view which 1 have taken, of the extent and character of our
claim.

\yith the very commencement of the war, began the advances of

this state, to defray the expenses of the militia, called into the ser-

vice of the United States. By reference to tlie general order, issued

by the Governor, for the detail and march of the detachment ordered

to Morfolk, in July 1812, and of the detachment ordered to the

north-western frontier, in September of the same year, it will be

seen, that he authorizes drafts on the executive department of this

commonwealtl), for certain expenses of the equipment and march to

the place of rendezvous. These general orders are in ])ages 23 and
24, of the Journal of the House of Delegates, for the scssioji of

1812-13.

On the 12th of October, 1812, these advances had amounted to

SI7,751 37; on the 2r)th of February, 1815, to S31,583 09; and on
the 24th of May, 1813, to S94,847 88. At these several periods,

accounts of these advances were presented to the War Department,
for liquidation and payment.
A difference of opinion arose between the Department of War,

and this government, as to the ])rinciples on which these account;!

were to be settled. The claims of Virginia were very ably sustain-

ed at the seat of the Genera! Government, by Mr. Alercer and Mr.
Campbell, charged with that duty by our executive; and their views
of the subject, with a statement of tlie points in diiference, and of

our accounts furnished, will be found in the Journal of the House of

Delegates, for the session of May 1813, from page 13 to So.

This government maintained the simple, and one might have said,

the self-evident proposition, that the Government of tlie United
States was bound to defray all the expenses attending the militia

called out for their service, while the War Department of that Go-
vernment held, that a part of them should be borne by the states.

The discussions upon this subject left the principles uncertain, on
which the accounts were to be adjusted, and left the accounts them-
selves unsettled and unpaid. Tliey did not, however, leave unsettled

the principles which governed this commonwealth, from the moment
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wlien the declaration of war proclaimed, that the honor and interests

of the Union were to be p."'>te(ted by the sword, to the hour when
the voice of P.-a'^e assured us, that tliis object had been happily at-

tained. They did not in t!ie siij^htest dei^ree. impair the prompti-
tude, witii which the leqaisitions of the General Govei-nment were
constantly complied with; the vigilance with which the danj^er from
the common ettemy was anticipated and guarded agaitist the libe-

rality with whi Ml money was advanced, to defray all necessary ex-

penjses, or the loyalty with wi»ich the whole resources of the com-
monwealth, were devoted to the general defence.

RelyiMg upon the justice of the United States f(»r ultimate indem-
nit\, and resohed to do hei* duty, whether indemnified or not, Vir-
ginia continued her advances for defraying the expenses of the

^var; so that, in the month of December. 1813, tliey amounted to

£38:3.14 1 78; in February 1814, to S444.049 56; in November
18i4, to S913,o99 51; and, in the end, to not much less thati

S:.00() 000.

Of all this not one cent was refunded, till one year after the con-
clusion of the war, except Si 00.000 in Treasury notes, furnished iti

the autumn of 1814, when this state had in the field men more than
ojie-fourth of all its militia.

Of thcMe advances the sum of §1,781,330 01 has been liquidated,

and paid by the Goveinment of the United States. The payments,
exiept tiie Si 00,000 above mentioned, being made from tlie 29th of

February, 1816, to the 23d January, 1823.

Some further claims remain saspended for the procurement of more
satisfactory vouchers, of the extent wheri'of 1 am not informed, and
some perhaps have been finally disallowed.

To ni'^et these advances by ^'il•ginia, her ordinary revenue was by
no means adequate. It had been fully competent, however, for

years, to defray the expenses of l^er peace establishment, and would
have sufficed for a state of war, if the general government, fullfiling

tlie great object of its creation, had provided sutiiciently for the com-
mon defence, and defrayed all its charges. But a portion of those

charges falling upon this Government, we were compelled, both to

raise our taxes, and lesort to loans.

Accordingly, by the act imposing taxes for the support of Govern-
ment, for the year 1813, our taxes were raised about one third, as
will be seen by comparing the act of the session of 1812-13, ch. 1,

^vith the act of the preceding session, ch. 1, also by another act of

the session 1812-13. ch. 9. A loan of S350,000 was authorized at a
rate of interest not exceeding 6 per cent.

Under this act, the sum of S350,000 was borrowed from the bank
of Virginia, on the 2Pth of March, 1813, at an irjterest of 6 per cen-

tum per annum, for the period of nine months; and this period wag
afterwards protracted to the 29th of March, 1814. Every dollar of
this money was ap})lie(i to defray the war expenses, with which the

United btates were justly chargeable.
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Ajsrain, at tlie next session 1815-14, our faxes were increased upon

the old subjects about 30 per cent, and taxes imposed on many new
subjects. At this session also, a law \vas passed authoiizine: another

loan of 5750.000, at a rate of interest not exceeding 7 per cent.

See the sessions, acts 1813, ch. 1, pa 1, and ch. 27, pa. 63.

This loan was negotiated partly with the Bank of Vir£;inia, and
partly with the FaF-raers' Bank of Vir.ejinia, S350.000 was borrowed
of the former, and applied to the repayment of the same sum bor-

rowed the pi-eceding year, and S400,000 was borrowed of the latter,

of which So 13,665 68 was applied to pay this state's quota of the

direct tax, which had been assumed, and the balance wa-s applied to

defiay the war expenses.

Notwithstanding the large increase of our taxes, and the sums of

money thus borrowed, our Treasury was exhausted by the autumn of

this year, and to meet tlie heavy expenses which the imminent danger
of that period made necessary, our Executive, upon its own lespon-

sibility, borrowed monej from the Banks, and convened the Legis-

lature to provide for the emergency. At its session in November,
1814, it authorized a loan from the Farmers' Bank of Virginia of

S500,000. at an interest of 7^ percent, to be reimbursed out of the

revenue of the next year. See ch. 15, pa. 56. This loan was accor-

dingly made, and the money applied, to refund that borrowed by the

Executive, and to defray war expenses.

At this session, the taxes were further raisedj something being

added to some of the old subjects, and many new subjects being in-

troduced, and two other acts passed authorizing loans. One author-

ized a loan of S800,000, in anticipation of tlie revenue of 1815 and
1816, at an interest not exceeding 7 per cent.: the other authorized a
loan of 81,100,000, at an interest not exceeding 8 per cent, per an-

num. See ch. 16. p. 57, and ch. 17, p. 58.

Under the former, S800 000 wei'C borrowed of the Farmers' Bank
of Virginia at 7 per cent., and under the latter, there was borrowed
of the literary fund S6,200 at 8 per cent: and of the Farmers' Bank
two suras, one of 5536,052 19, the other of 5100,000, these two sums
at an interest of 6 pei* cent.

The Auditor's statement A, sliews how much interest has been paid

upon these loans, and how much of the princij)al has been reimbuised.

It shews that the loans of 5200,000, 5800,000, and 5336,052 19,

were fully reimbursed in the year 1816. The loan of 5100,000 in

the year 'l 8 17, that of 56,200 in the year 1818. That of the loan of

S350,000, only 5120,000 have yet been reimbursed, and of the loan

of 5400,000, 5311,000 have been reimbursed; and it sliows that the

whole amount of interest paid by tliis commonwealth upon these loans,

up to the end of 1823, is S486*,853 24.

The Commonwealth can have no just claim to i-efund the whole
of this interest. So much as accrued upon the 5313,665 68, applied

to pay the State's quota of direct tax, ougiit, perhaps, not to be re-

claimed. There is some strong reason for contending tliat the inte-

rest, even upon this sum, which accrued after the first year, should
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bo rcfiindrd by the United States; because it is very manifest tiiat

the increased revenue of the state, arising from the war taxes, would
})ave redeemed this loan within a twelve month, if it had not been con-

sumed in those expensep, wliich the United States should have borne;

so that, although this loan was not made to meet these expenses, it

^vas certainly continued in consequence of them. But this is debate*

able gi'ound, and I would not advise that it should be occupied.

Neither should we claim the refunding of interest paid after the prin-

cijKil advanced had hcen refunded to us; nor should we at any time
claim tiie refunding of interest paid upon any sum beyond the amount
of advances due to us.

Holding these principles in view, I have compiled, from the docu-

ments furj'.ished me, a statement, mai-ked No. I, shewing the amount
of our claim for intej-est. on account of the advances already liquid

dated and paid, to be S232.r05 67. 1 believe the calculations are

correct; and i am well satisfied that the principles on which this

statement is made, must be sanctioned by the justice and good sense

of all mankind.
I have made another statement, marked No. 2. which will show

the probahle amount of our advances to the General Goveinment. at

various times, within the peiiod over which the account No. 1 ex-

tends; and will sl)ow that the sums, on which we charge for interest

paid, have, for the greater part of the time, fallen short, by several

hundred thousand dollars, of the amount of our advances; and have,

at no time, exceeded that amount; unless, perhaps for a few months
of the year 1813, between the periods of borrowing and disbursing

the S350,000.
The chief argument to sustain this claim, is to be found in the nar-

rative which ex|ilains it. This siiows that we ai-e not asking usance

for the moneys advanced by us, but simply the return, without inte-

rest, of the specific sums paid out of our Treasury for the benefit of

the United States. Our advances, it is true, were of two kinds: the

one of principal, to defray the expenses as they accrued; the other of

interest, to pay for the use of the money we had borrowed to meet
these expenses. The former has been refunded to lis, as far as the

claims have been liquidated; whether the latter shall also be refunded,

is tlic question to be considered.

In considering this question, I shall adduce no further evidence

to prove that the sums borrowed, on whicii the interest in my state-

ment. No. 1, is charged, were borrowed to meet the war expenses,

which have been since acknowledged as a just charge against the

General Government, and that they were faithfully applied to that

object. Our journals and public offices abound with evidence upon

this subject, whicli leaves no manner of doubt in relation to it. I

shall take it for granted, and examine the question ujion pi-inclple.

What then is the nature of our claim? Is it a claim for interest

upon the moneys advanced by us, or is it for pai*t of princi|)le it-

self? It is. in trutii, a claim for a part of the principal debt owing

us by the government of the United States; for, although we ad-
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vanced it in the name of interest on the money we hatl horrowed, it

became, at the nuimrnt of tlie advance, a pait of tho principal sum
due us ffom that Goveinmcnt. 1 f»is is illustiated by familiar trans-

actions between man and nian. One pays for another liis ]irincipal

debt, with the interest th; t has accumulated on it: from the moment
of the payment, the principal and interest utute in coiistitutine: a

new debt, the whole of which, as regards the person who made the

advance, is principal, and carries interest. So, one borrows from
another a sum of money, and j'avs interest upon it. The borrov^er

becomes the creditor of him. for whose use the money was bortuned,

and the interest paid upon the loan, constitutes a ])rinripal debt to

the borrower, and cariies interest. These are principles perfrctly

familiar to our courts of justice, and aie fotinded in no arbitrary

enactment of the statutes, but in those perfect doctrines of t!ie com-
mon law, based in common right, matured by the experience, and
sanctioned by the wisdom of centuries. The ruh* of ri.^ht must bo
the same between Governments. It cannot be pretended, tliat if Virgi-

nia had paid an hundred tliousand dollars of the interest upon the

United btatcs' debt, her claim for reimbursement woul(i have been a
claim for interest upon her advances, or that it could have been re-

funded, upon the ground, that the Government does not pav interest.

These considerations are sufficient to shew, that our claim is not

for interest upon advances, but for the principal itself. And the

question recurs, whetlier it ought to be allowed by the Government
of the United States?

It is difficult to draw any just distinction between those advances,
which the Government of the United States has sanctioned and re-

funded, and those advances for interest upon the loans. We had no
legal claim upon the Government of the United States for either.

Neither advance was made umler any previous contract with the
United States, or any law authorizing it; for neither, could any
action have been sustained; both were made under the pressure of

uncontrolable circumstances, and in the confiderice that the United
States would indemnify us for them; and it is manifest, that both were
applied to the use of the United States.

It may he said, that, if Virginia had advanced the money to the

United States out of her own revenue, without resoiting to loan, the
United States would have received equal benefit, and, in that case,

would not have been chargeable with interest. This inay he allowed,
if you please, without affecting this question: for the question is not,

simpl}, what benefit the United States has received; but the question

is, what burthen Virginia has borne in her services. If Virgi!)ia had
possessed i-evenues to meet these expenditures, she would not have
paid interest: not having the revenue, she has been obliged to borrow,
and to pay interest.

But has not the United States, in truth, profited in her fiscal affairs,

to much more than the amount claimed, by the money which Virgi-
nia borrowed?

It is well known, that the Government of the United States had
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not revenues to meet the war expenses^ that they resorted to loans;

that, while Vire;iiiia \\as pa>tng from six to eijsjlit per rent, for the

money borrowed for tlieir uses, tliey were pa\ing much higher inte-

rest upon the money they borrowed ibr themselves; that they effected

loans with mucli difficulty; and. that the embariassments at their

Treasury were very great. If. then. Virginia had not borrowed this

money, the G'>ve*nmet!t of the United States must have done so, and
would Ir.re paid, no doubt, a much higher- interest.

In this view of the subject, how is our claim for the refunding the

interest ])aid. to be distinguished from the claim for refunding the

}>:iricipa! ? We atlvanced the principal, and it paid the United States

the numerical sums advanced

—

this advance they refund to us. We
advanced the inter* st— it saved to them a gseater amount, which they

must have paid for interest; and shall they refuse to refund us this?

The doctrine, that the Govern ment does not pa} interest, unless

whei-e it has been contracted for, has no application to this subject.

It may suit very well, and be \ery p(ditic, in relation to individuals,

who became the creditors of the Government, without any contract

for interest; wlio ouglit to be subjected to t!»c necessity of a speedy

settlement of accounts; whose claims the Government, it is to be

presumed, are always ready to pa> as soon as they may be liquidated,

and from whose forbearance, in the general, the Government cannot

profit. But, in a case like this, when the transaction is between
governments, where nothing is a»ked but a return of actual advances,

and where the Government of the United States has profited as well

by the advance as by tiie forbearance, to answer the demand by the

proposition that the Government docs not pay interest, unless by
contract, is mocking.

If tliei'C were any thing in the delays v.hich have attended the set-

tlement, from which blame could be imputed to Virginia, or fr-om

whicl» it could he shewn that the Government of the United States

had suffered injury, there might be some color in the objection to our

claim. But tlie journals of our legislature, and the records of our

departments, will shew, that these claims have been pressed, with at

least as much earnestness and constancy, as was converrient to the

General Go\er'nment, and that so much as has been paid, was quite

as soon as suited the fiscal resources of the General Government.
Among other expedients proposed, to faciliate the settlement of these

accr.unts, and to i-ender their- payment convenient to the United States,

a law was passcdinthe session of 1814 k. 15, author-izing the assump-

tion of the state's quota of the dii-cct tax of 1815, provided that pay-

ment would be accepted, in our advances This was not agreeable

to the General Government, the proposition was rejected, and the tax

levied upon the j)eople.

But the Govei-nment of the I nited States has not always acted

upon the principle that they ought not to pay interest except when
tJiey had previously contracted for- it. I have heard, though I cannot

vouch f)i- it, that ther-e have been several exceptions to this r-ule,

Tliere is ftt least one example, which I thiirk is entitled to great

weight.





StatCtltCtlt shewing the amount of Loans contraeted by tlie Commonwealth of Virginia, during the late «ar; the amount of Interest paid thereon (o tlie 30th Septembei-
1823, and what portion of the Principal has been extinguished.





DEBT o/S350,uuu, conlructed jcif/i Ihe Bank of fir
,
iiiiiffr Jlcl of 22i Fthriiury, 1813, (iiiii isl Fchruarij, 1814.

1813. Dec. SO
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DEBT of 8400,000, conlratlfd iril'i the Farmers' Bank of Tlrgima. under act of is/ of February, 1814.

Au^uHt 6
Feb. 4

August

Sept. 4

Aoguit 5

Warrant for interest c 8400,000 fnm 4th Fcbniary t» 4lli .Viif-iist, 18

40u,0<)O fr«D 4th Aiiguit. 1814 to 4lli Ffbruar

is.ooo rna4lh Fibruary to 4Ili .\iigiist, 181

20,000 do. do.

10.000 do. do.

309,000 do. do.

do. do.SI,000
1,000

8.000

10,000

!3,000 fnti 4lh Auira.it, 1815, to 4lh Fch
6,litio rroitlh I rliruarj I81S, to 4tli K<„.„,

lO.oliM (ran 4lh August, 1815, to 4lh Fcbruar
30,000 do •'-

300,000 do

do.

do.

do.

23,1100 froa4th February to 4th August, 181

do. 2.^,0110 froB 4th Aupi.t to thin date,
10 pajrment of 25 rrrliOc ale« of s 1 ,000
for mterat on 23,000 rnio 4Ui Auguat, 1816, to 4lh. February, ISir

at 7 per cent.

1815, at 7 per cent.

805 00
420 00
350 00
1050 00

10,300 00

805 00
1223 00

10,300 00

700 00
33 (PO

350 00

103 00
243 00
433 00

33 00
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ACCOUNT—coiUimifrf.
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ACCOUNT—oonfmiierf.

18. August 27

Sept. 11

Dec. 5

1819. Feb. 10

Marcli 5

May 11

July 7

August 5

Sept. 10

30

Nov. 6

Sept. 28

Warrant for interest on S 10,000 from 4th Febrnary, 1818, to 1st July last.

Do. in payment of 10 certificalfS of S 1000
Do. do. 3 do. . . . .

Do. for interest on S 3.C

Do. ilo. 10,0

4tli February, 1818, to 1st July, 1818
do. to 4tli August, 1818

do. do. do.6,000
do. 3,000 do. do.

n payment of 60 certificates of S 1000
^'.-Jil.OOO 4lli February. 1817'1 , .-f,

;37.00O 411] August, 1817 /
'sii\overa

10,000 from 4th August, 1818, to 4lh February, 1819
6,000 do. do. -

iiterest on 60,000

do. 1.000 from 4tli February, 1818 do.

241.000 finm4tli August. 1817 do.

3.000 from 4th February, 1818 do.

10,000 from 4tii Fehi'uai'y, 1819, to 4th August,
;,ooo

2.010 from 4th February, 1819, to 4th November, 1819,
1,000 do. 4th February, 1818, do.

10,000 do. 4th August, 1819, do.

ntereston 3,000froni 4th August 1819, to 4th November, 1819. -

do. 241,000 do. 4th February, 1819, to 4thFchruary, 1820,
do. 3,000 do, 4th August, 1818, do.

do. 3,000 do. 4th August, 1818, do.

do. 244,000 do. 4tk February, 1620, to 4tli August, 1820, -

434 30
210 00
105 00

560 00
70 00

25,305 00

210 GO

350 00
105 00

8,435 00

!,639 16

110 84

1,540 00
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.

1821.

1822.

April !^0

Sp|it. 29
Feb. 26

May 14

March :

April 1

Warrantin payment of 4 certificates of g IfOOO . _ - - .

Do. for interest on 4,000 from 4t|i February, 1819, to 4tli November, 1819,

Do. do. 4,000 do. do. do.

Do. do. 244.000 do. 4Ui August, 1820, to 4tb February, 1821, -

Do. do. 244,000 do. 4t|i February, 1820, to 4tli August, 1821, -

Do. do. 60.00(1 do. 4ll:i August, 1820, to 7tL November, 1821, -

Do. in payment of 60 certificates ofS 1,000 . - . . -

Do. lor iijlcreston 184,000 from 4th August, 1821, to 4tb February, 1822, -

Do. in payment of 65 certificatPSofS 1,000 - . - - .

Do. for interest on 65,000 from 4tli February, 1822, to 20th November, 1822

Do. do. 119,000 do.
J

do 4tb August, 1822,

Do. do. 119,000 do. 4tli August, 1822, to 4lli February, 1823,

Do. in payment of 30 certificates ofjS 1,000 - . . . .

for interest on 30.000 fi i 4lli February, 1823, to 19tli April, 1823. -

89,000 do. do. 4tb August, 1823,

210 on

8,540 00

8,540 00

1,073 00

5,551 52

4,165 00

4,165 00

3,115 00

8198,020 70

60.000 00

65,000 00
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When, in the year 1790, the Government of the United States fund-

ed its own, and assumed the state debts, it took upon itself not only

the principal hut the interest of those debts. The state debts assumed
were debts contracted for defence dui-ing tiie war of the Revolution.

Individuals held the oblii^ations of the states, for principal sums
bearing interest. The United States assumed both principal and
interest, without its ever occurring to any one that they were de-

parting from the principle of that rule, which protects Governments
from interest not contracted for. The analogy between the state debt

and interest then assumed, and the state debt and interest now in

question, is complete for the purposes of this argument, and the only

difference between them renders the present claim much stronger.

The difference is, that the old debt was incurred by the state, for the

defence of the state, by forces not subjected to the autliority of the

United States. The present debt was incurred for the common de-

fence, by forces, either called out by orders of the General Govern-

ment, or subjected to their authority as soon as they would receive

them.

By the law, too, passed in the same year, 1790, for the settlement

of the accounts between the United States and the several statesjf pro-

vision is made for paying interest on the balances which should be

found due to the states.

Justice, leason, authoiity, concur in sustaining our claim; if any
thing further were required to recommend it to the favorable atten-

tion of the United States, something perhaps might be found in the

circumstance that Virginia has dedicated this claim to the encourage-

m»'nt of learning, by vesting its proceeds in the Literary Fund, and, by

a late act, has appropriated g 50.000 of it to the equipment of the

University for its immediate commencement. The latter act, will,

at least, justify us in ])ressing this claim to the earliest jiossible ad-

justment, as the money will be immediately in requisition by the visi-

tors of the University, and is indispejisableto the successful execution

of their measures.

With great respect,

Your very obedient servant,

C. JOHNSON.
James Pleasants, Jr. Esq.

Governor of Virginia.
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B.

STATEMEA^T shewing the halnnces remaining in the Treasury of
^Virginiay at the end of each fiscal year, from 1799 to 1812, in-

clusive.

Treasury Office of Virginia,

Richmond, I2.th February, 1824.

From an examination of tlw accounts kept in tliis Depaitment, the

followins^ balances appear to iiave remained in the Treasury Office,

at the termination of each Fiscal year, from the 30th September,

1799, to the 31st December, 1812, each day inclusive, viz:

On the
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V o
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Paid to the Farmers' Bank of Virginia, on §86,334 32,

part of the loan of S400,000, negotiated under the act

of 1st February, 1814, interest at 7 per cent, from 4th

February, 1814, to 8th December, 1817, 3 years, 10

montiis, 4 days ----- 23,233 47'

Paid the Farmers' Banlc, in 1 81 5, on the loan of §200,000,

negotiated under the act of 18th November, 1814, at

75 per cent. - - - ™ - 9,338 99

Paid the Farmers' Bank, from July, 1815, to March,
1816, on the loan of §800,000, negotiated under the act

of 29th December, 1814, at 7 per cent. - - 44,679 40

Paid the Farmers' Bank, in May and July, 1816, on

8536,052 19, borrowed under the act of lOth January,

1815, at percent. . . - . 12,720 66

Paid the Literary Fund, from July, 1815, to November,
1817, on 86,200, borrowed under the last mentioned
act, at 8 per cent. ----- 1,34608

Paid the Farmers' Bank in November, 1816, on S 100,000,

borrowed under last mentioned act - - 1,033 37

Paid the Bank of Virginia, on §281,330 01, from the 8th

December, 1817, to 17th August, 1818, 8 months, 9

days -..--- 13,621 05

Paid the Bank of Virginia, on §134,830, from 17th Au-
gust, 1818, to 18th May, 1819, 9 months, 1 day, at 7

percent. ----.. 7,104 79
Paid the same, on §88,315 39, from 18th May, 1819, to

10th March, 1820, 9 months, 22 days, at 7 per cent 4,914 35

Paid the same, on §42,710 49, from 10th March, 1820,

to4thMay,l821, 1 year.lmonth, 24 days, at 7per cent. 3,438 15

Paid the same, on §12,710 49, from 4th May, 1821, to

29th April, 1822, 1 1 months, 25 days, at 7 per cent. 877 58

Paid ti»e same, on §6,841 50, from 29th April, 1822, to

22dJanuary, 1823, 8 months, 23 days, at percent. 349 86

§232,702 67

Note.—In this statement there is charged to the United States,

all the interest which accrued up to the 8th December, 1817, on the

loans negotiated by this commonwealth during the war, except the

interest on §313,665 68, part of the loan of §400,000, made by the

Farmers' Bank.
This sum of §313,665 68, is not brought into this account, because

it was applied to the payment of the State's quota of the direct tax.

The period of 8th December. 1817, is assumed as the proper period

to which to charge all the other interest; because, until that time,

Virginia was in advance to the United States, constantly, a greatei-

9um than that for which all the other interest \ias paid.
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Taking the whole sum which has heen liquidated and paid hy the

United State's, as the criterion of the advances of this commonwealth,
it will appear.

That the whole advances were - - Sl>781,330 01

Of which there were paid, at various times, from No-
vember, 1814, to the 8th December, 1817, - 1,500,000 00

Leaving then a balance of - - 281,330 01

This balance, being less than the amount of loans on
which Virginia has since heen paying interest, instf\id

of charging the whole interest paid by her since that

period, there is only charged, in this statement, the inte-

rest on so much of the loan as is equivalent to the ba-

lances remaining due to the commonwpaltli,from time to

time. This will be seen by attending to the manner
in w hich the above balance was extinguished, which is

as follows:

1818, Aug. 1, 17—By cash

1819, May 18—By cash - - -

1820, March 10—By cash

1821, May 4—By cash - - - -

1822,April29—Bycash - - - -

1823, January 22—Bycash - - _

146,500
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Amount of Moneys refunded by the General Government to the

State of Virginia.

S 100,000
150,000
250.000
£00.000
350,000
250,000
200,000
146,500

46,514 62
45.604 90
30,000
5,868 99
6,841 50

1814.
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"Washington, Jpril 2, 1824.

James Monroe.

President of the United States,

Sir: In the character of a Visitor of the University of Virginia, I

beg leave to submit to your consideration a few remarks, on a subject

in Nvhich that institution is deeply interested. I allude to the unsatis-

fied balance still due to tiie state of Virginia, on account of advances

made by that state to the Government of the Ur.ited States, during

the prosecution of the late war.

The Legislature of Virginia, at the session recently terminated,

passed an act. whereby it appropriated, for the purpose of procuring

the requisite library and apparatus for the University of the state, the

sum of lifty thousand dollars: to be paid out of the first moneys which

might be received from tiie General Government in further discharge

of the debt still due to the commonwealth. The Visitors of the Uni-

versity are requiied by law to assemble on the first Monday in Ajiril;

and one of the first objects of the meeting is to make such preliminary

arrangements as may be necessary for procuring suitable professors,

and for putting the institution into speedy and successful operation.

The impoi-tancc of tJie appropriation recently conferred by tlie legis-

lature of Virginia, in the dawn of such an establishment, is too appa-

rent to requiie the support of argument, or the aid of elucidation.

Suftice it to sa} , that it is calculated to excite feelings of the most

heartfelt interest, among all the fiiends of science and literature, and

to none can it be an object of more lively solicitude, than the distin-

guished individuals with whom I have the honor to be associated at

the Board of Visitors.

By the act to which we are indebted for this beneficent appi*opria-

tion, it is pi"ovided. that, so soon as satisfactory assurances shall reach

the Board of Public Works in Virginia, that tbe claim of the state

on the Government of the United States. ^^ ill ultimately be available

to the amount of the appropriation, that Board wiJl !:ave authoritv to

anticipate the payment, by lending to the Rector and Visitor's of the

University an equivalent amount, out of a fund set apart in that state,

and consecrated to the purposes of internal impro^ emert.

You must he sensible, sir. that, next to a successful issue, nothing

can be more desirable than a prompt decision of this intei-esting ques-

tion. I am not informed as to tbe degree of evidence which v» iil be

satisfactory to tlie Board of Public Works in Virginia, with regard

to the ultimate validity of the claim. I take it fjr granted, however,

tbat a decision of one branch of the General Government in favor of

the justice of the claim, and the want of nothing but an act of appro-

priation by another department of that Government, wii! be sufficient

to satisfy that Board that there is no necessity to postpone the loan,

at the expense of tbe best and dearest interests of Virginia It :s not

to be presumed, that the requisite appropriation w ill not be made, by
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the Congress of the United States, to satisfy an}' fair claim on tiie

justi-e an:: good fiUtli of the Fcdei-al Government.

My object, tlierelore, Sir, is to invite your attention to tliis subject,

with as iitlle aela; as your convenience v»ill permit: and. pending
the unavoidivjle delays ot legisiacion, to pi-ocure from you such an
expression of opinion on the tnerits of our rltiim, as will satisfy the

Board of Public ^Vorks in Virginia tliat it will ultimately be estab-

lisoe.l to an amount sufficient to fulfil the appropriation recently

made to the University of Virginia.

It is proper that I should state, on the threshold, for your informa-

tion, that I have no authority to make the present application, ex-

pressly delegated to me by tlie Board of Visitors of the Univers'ty:

nevertheless. 1 am so thoroughly persuaded that, in so doing. I shall

be acting in conformity to tiie sentiments and views of all its mem-
bers, tliat I do not hesitate to take upon myself the responsibility of

the measure.

The merits of the claim of Virginia, accompanied by a statement of

its present amount, and its details, v. ill probably l)e presented to your
view, through the regular organs of the state, witli a degree of force

and clearness infiiiitely beyond any thing wiiich I can say upon the

subject. Yet, as the question of its ultimate validity is one on v.hicli

now mainly depends the prosperity of a most bei^cficent institution,

whose interests are partly confided to my care. I trust. Sir. that I

may venture, without the a])pearance of officious arrogance, to suggest

such arguments as occur to my recollection, in behalf of this claim,

tending to recommend it to a favorable reception on the part of the

Government of the Union.

You are aware, sir, that, with the exception of a sn)all sum of

principal, still suspended for the wa\it of regular vouchers, t!)(- ex-

isting claim of Virginia is a claim foi- interest on tlie sums ;;dvaiicpd

to the General Govei-nment by the state, foi-. .iiui on account of. exnen-

ditures incui-i-ed in its necessary defence, during the } rogress of t!ie

late war. What proportion of this claim consists of interest at tuaily

paid by the state, on loans negotiated to def: ay the expenses of the

war, I am not exactly informed; but, as I know that the amount is

more than sufficient to satisfy the approoriation to the U!ii\ersity,

and as I consider this part of the claim as standing on iiigher ground
than the residue, I would wish you to regard it as the exclusive sub-

ject of my present application.

It appears, then, from the present state of the claim, that the suc-

cess of the appropriation to the University of Virginia depends essen-

tially on the recognition by this Government of the principle, that,

in certain cases, it is bound to refund the interest paid for moneys
borrowed and expesided for its beneiit and accommodation, with-

out previous authority expressly given by the Government.

To this principle, I understand, there are two objections:

First. It is alleged to be contrary to the established usage of the

Government.
Secondly. The usage is believed to be founded in good policy.
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First. In regard to the usage of tlie Government, I beg leave to

remark, that it is not a usage to which the Government has uni-

formly, and invariably, adhered. Probably, upon investigation, it

would appear that there had been several exceptions. Permit me to

invite your attention to some exceptions which, if I am not incorrectly

informed, took place, in regard to certain western contractors, during
the period of time that the present Secietary of the Treasury super-

intended the Department of War. Whether the lule be, or be not,

founded in good policy, it would seem, therefore, that there are cases

of departure, warranted, in the opinion of the Government, by the

existing laws of the United States.

Secondly. The usage, it is alleged, is founded in good policy, and
ought not to be changed. I have sought for information as to the

reasons on which tiiis usage is bottomed; and 1 understand that the

principal, if not the only reason, is, that the Government of the

United States is supposed to be at all times ready to meet its engage-
ments, and that the (myment of interest would furnish an inducement
to the public creditors to hold up tlieir claiois, and thereby prevent
the tini'ly liquidation of accounts, and the regular discharge of the

public debts.

It is not my purpose. Sir, to discuss the merits of the usage, as a
general sjstem of policy; nor to attempt to disprove the general ve-

rity and soundness of the reason by which it is supposed to be jus-

tified and supported. My object does not require it; and I would not
presumptuously iutr-ucle upon discussions not necessarily connected
with my subject. My purpose simply is, to endeavor to demonstrate,
to your satisfaction, tiiat the reason alleged in support of the existing^

usage of the Government, does not apply to the claim of Vii'ginia;

and, consecjuently, that this claim constitucs a fit subject for an ex-

ception to tlie rule.

Ther^e are. Sir, various grounds on which I could contend, that the

prevailing usage of the Dejjartmeiit of War should not be applied to

the claim of Virginia, for a reimbursement of the interest actually

paid by the state. But the one on which I propose now to rely, is,

that of the liberal conduct of Vir-ginia towards the Government
of theU. States from the commencement to the conclusion of the war.

I shall not {neterrd. Sir, to enter into a comprehensive and com-
plete histor'y of the situation and conduct of the state of Virginia,

thi'oughout the period to which I allude. This subject, in its outline,

and most of its details, is already known, and in the possession of

the Government. That part of the conduct of the state, to which I

wish particularly to draw your attention, is, the course j)ursued by
the General Assembly, on the subject of the advances to the General
Government, and, more especially, in regard to the very interest

which forms the basis of my present application. There are some
circumstances, connected with the latter branch of the subject, which
bear, in my opinion, with direct and peculiar force, on the question
now under consideration.

The liberal spirit towards the Government of the Union, which
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was always felt, and uniformly displayed by the General Assembly

of Virginia, will be best illustrated by reference to some conspicuous

and forcible examples.

One of these took place at the close of the session of 181S '14.

What, at that time, was the situation of Virginia?

Upwards of a year had elapsed since the enemy's fleet liad entered

the Chesapeake. Our commerce was cut off: our agriculture be-

iiumbod; our resources, both public and private, greatly curtailed.

A powerful British squadron rode ti'ium|)hant in our waters. Our
maritime towns were threatened with conflagration. The slave popu-

lation were instigated to rebellion. In despite of the exertions of a

vigilant executive, and a brave militia, ever ready to meet the foe,

the enemy having command of our waters, and choosing his points

of attack, invaded our shoies, and extended his ravages along the

extensive line of our eastern borders. It was the avowed object of

the enemy, to make Virginia feel the worst effects of a war, of which

she had been one of the earliest, most steadfast, and dec ided advocates.

Harassed by difiiculties, foreign and domestic, the Government of

the United States was unable to fulfil its own patriotic intentions,

and to meet the exigencies of an extended empire. True to herself,

and faithful to the Union, the state of Virginia, from the fii-st mo-
ment of invasion, put forth her resources with a liberal and unspar-

ing hand. From the most remote extremities of hoi- ten-itoiy, her

citizens marched, at the call of the law, to the defence of any, and
of every part of this extensive empire. In addition to the oi-dinary

expenses of her Government, the state, by taxes, and by loans, aug-

mented her military contingent fund, and, on all occasions, was ready

to anticipate, or to support the Government of the Union. The expe-

rience of the past, and the prospect ef the future, equally ])ointed to

the policy of husbanding her peculiar resources, and of providing, by
every possible expedient, for the defence of her maritime borders,

against a powerful enemy, during a war of indefinite continuance.

This rapid sketch will suffice to recal to your view the position of

the state of Virginia, at the close of the winter of 1814.

In such a situation, the financial relations of the state filled with

inquietude the minds of some of her most respectable citizens. The
abortive attempts theretofore made, through the executive branch of

the Government, for the purpose of effecting an adjustment of our ac-

count, produced, as was admitted by all, from a want of neithei- zeal

nor ability, in the agency which had been employed, gave rise to the

idea of enlisting the weight and authority of the General Assembly
of Vir-ginia on the side of an immediate settlement and discharge of

the debt.

From these considerations the accompanying preamble and reso-

lutions, presenting a lucid view of the claims of the state, and au-

thorizing the appointment of commlssioneis, and convenient and ac-

commodating terms of payment, were introduced into the House of

Delegates by a distinguished member of the body, passed unani-

mously, and sent up to the Senate.

6
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In an animated and protracted debate, which arose in the Senate,

on this occasion, all the bearings of the proposed resolutions, as well

upon the interests of the slate of Virginia, as upon those of the Go-
vernment of the United States, were fully developed to the view of

the Body. They were advocated upon the ground, that such a set-

tleaient, and such terms of payment, as those which were authorized

by tliese resolutions, were necessary to the state, atid would be ad-

vantageous to both the Governments. They were opposed upon the

ground, tliat, although the tei-ms of payment were accommodating to

the Government of the United States, and reimbursement was desira-

ble to the state, yet tiie measure, for various reasons, was not neces-

sary, and might be productive of inconvenience to the General Go-
vernment,
On this occasion, the question of interest upon our advances to the

General Government, was brought distinctly into view. And al-

though it was contended, on the side of the advocates of the measure,
that the apj)rehensions entertained of the hostile aspect under which
it would exhibit the General Assembly of Virginia, in its relations

to the General Government, were not justified by its character or
tendency; and although it was attempted to be shewn that the fears

were visionary, which were suggested as to the ijiconvenience that a
demand of the interest might bring upon that Government, neverthe-

less, views of a \ery opposite description were zealously and confi-

dently expressed by those menibers of the Senate who rose on the

side of the oppt»sition. It was stated, most earnestly, by the oppo-

nents of the measure, among many other arguments, * tiiat it would
have the aspect of arraying the state of Virginia against the General
Government, wliici) would produce an injuiious impression in the

other states, and on the enemyj that a distinction ought to be drawn
between the ultimate security of our claim, and its immediate dis-

charge; that we should, by moving at this time, move all the creditor

states, wiiose claims might not be as small as they were represented;

that, although Virginia might be willing to take stock, the other

states might insist on immediate payment in full; that, even if they

should be willing to take stock, the necessity of providing for the in-

terest, at the existing crisis,, might embarrass the General Govern-
ment, or call foi" additional taxes, or affect the success of the loan of

§25,000,000; that our peace establishment, and the interest of the pub-
lic debt, already amounted to Si 2,000,000, and our revenue, only to

SlO,000,000: tiiat tiie revenue, on the side of the customs, would fall

off. while the internal revenue could not be augmented without diffi-

culty; a\\6, that the amount of our claim had been fundeiU and there

was no necessity, at this time, to press for payment on the General Go-
rernmeut.'*

In desjiite of all the efforts of eloquence and of argument, the

preamble and resolutions were rejected in the Senate. The subject

attracted considerable attention at the time: and that the grounds
here stated were mainly relied upon by the majority of the Senate,

reference might be had, if necessary, to the author of the resolutions.
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now a distinguished member of the House of Representatives, and to

the Attorney General of the United States.

In the present prosperous state of the national finances, it is difficult

to conceive the state of things which could justify such a couisc of ar-

gument and such vindication. Nevertheless, the histoiy of tlie times

will furnish the defence of the Senate.

Having been a member at this period, and having participated in

the rejection of this measui-e, I have a right to know the motives by
which we were governed; and I can confidently aHirm that, whatever

may be the opinion now entertained of the direction then given to

the fiscal concerns of the state, the spirit which guided our

delibei-ations was no other than an affectionate and respectful solici-

tude for the financial credit of the Union, an anxious desire to avoid

every possible appearance of distrust or apprehension on the part of the

legislatui-e of Virginia, and a firm determination tosu[»i)ort the Na-
tional Goveinment to the utmost extent of our ability; never doubting

for a moment but that, at the first period of convenience, all our ac-

counts would be fairly settled, and all our advances of principal and
of interest would be amply and honoiably reimbursed.

We were aware. Sir, it is true, that the Executive of the state had
sent, and might again send forward, agents to liquidate the accounts;

and that our delegation in Congress would not forget the peculiar

interests of the state which they represented: nevertheless, we were
equally sensible that, in cominur.icating through the ordinary chan-

nels of Executive agency, the important point

—

the time of reim-

hursemenf—would more completely lie at the discretion of the Go-
vernment: and that our delegation in Congress, constituting as they

did a part of the national legislature, could not and would i.ot. by
any indiscreet or untimely movement, cripple the credit of the Fede-

ral government, and thereby impair its ability to sustain the w ;\r, to

the declaration of which they had themselves been mainly instru-

mental.

Permit me now. Sir, to request your attention to that part of the

claim of Virginia whicli is founded on a loan made by the Executive
of the state, in the month of Si^ptembcr, IS 14, and subsequently

sanctioned by the General Assembly. It would seem to nu- that the

interest paid by the state on the loan which was then negotiated, fas-

tens itself with ii-resistible f(jrce on the justice and good faith of the

Government of the Union. The very impressive circumstanci^s under
which this loan was effected, deserve well to be recalled to your recol-

lection.

The metropolis of the Union had jnst fallen under the arm of the

invader, atid the capital of the nation had been wtajjt in flames.

Flushed with victory, and exulting in the trophies recently won at

our expense, the British army was descending to the Chesapeake,
and threatened to strike at the meti'oj)olis of Virginia. The crisis

called for vigorous measures. With a piomptitude and energy de-

manded by the occasion, the Governor of Virginia called upon the

people of the state to lally to his standard, and meet the expected
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invaders. Am increasing army was rapidly thrown between the

metropolis of Virginia and the shoi-es of tlie Chesapeake. On the

1st Septemher, 1814. this impressive letter is sent to the Governor
of Virginia by Mr. Monroe, then Secretary of War:

•• Tlie enemy liave embarked on board their vessels on the Patux-
cnt. and will, as I presume, in execution of their desolating system,
proceed immediately to some other of our principal towns. Nor-
folk is known to be one on which they have fixed their attention.

Baltimore and Richmond ai-e others: against which they will move,
in the first instance, will not be known till they land their men in a

mai'ked direction towai'ds it. Be on your guard, piepared at every
point, and in all ciiciimstanres, to repel the invaders.'*

Was it possible foi' the Federal Government to make a more pow-
erful call upon the forces of the state? Had the Governoi- of Virgi-

nia turned a deaf ear to a warning like this, would he not have acted

the part of a traitor? At a crisis like this, our state treasurj' is ex-

hausted, not even a dollar remaining. The United States are un-

able to furnish either supplies or money to meet tlie crying emergen-
cies (»f the moment; funds must be obtained, or the forces disbanded,

and the country tlirown o])en to the invader.

It was in this embarrassed situation that I found the Governor of

Virginia, in my first interview with him, after my arrival at his

head quarters. Unfolding to me the dangers of the state, and point-

ing my attention to tiie Secretary's letter, be requested my co-opera

tion, as a member of the Senate, in procuring the funds indispensa-

bly necessary to prevent the disbandment of the army. In compli-

ance with his wishes I waited on the principal stockholders of the

Farmers' Bank of Virginia, and, in the preliminary explanations

which I made, in confoi-mity to his instructions, I relied on llie con-

tents of tlie letter recently received tVom the Secretary of War. A
loan of about S"200,00() was subsequently effected tiirougb the regu-

lar organs of the state, and the Bank requiring the individual respon-

sibility of the then Governor and Ti-easurerof the state, those offi-

cers did not hesitate at the condition demanded; relying for indem-

nity on the justice and magnanimity of their country. The legisla-

ture of Virginia, at its ensuing session, proceeded with promptitude

to assume the responsibility of the debt; and the interest which was
paid to the Bank, for nioney thus borrowed, as I may say, at the

instance of this Government, constitutes a part of the claim of Vir-

ginia now submitted to your consideration.

Suffer me now, Sii-, to invite your attention to the financial ser-

vices of Virginia in the memorable winter of 1814 and '15. This
was a period c Iculated to test the loyalty of the state to the Go-
vernment of the Union. We then contended, single-handed, against a

powerful foe. His fleets covered the Chesapeake. His canvass

whit'ned on all the rivers of Virginia. Strengthened by victorious

legions fi'otn the continent of Europe, the enemy waged a savage

warfare, throughout the line of our Eastern frontier. Now spread

out into predatory bands, he wasted the shores of the Chesapeake,
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and steered his course on the midnight wave by the light of our flam-

ing habitations. Next, concentrating his forces, he threatened the

interior of the state, and menaced our principal towns and fortified

positions. A brave nulitia, whose ranks had been recently thinned

by the siilti-y suns of summer, next were wasted, by marches and
countermarches, through the floods of autumn and through the snows
of winter. The second year now hastened to its term, since the

British fleet had entered the Chesapeake; and now tlie war seemed
but just beginning with every prospect of indefinite duration. That
I do not charge the picture with fictitious colours, 1 appeal, in ray

justification, to your own candid recollections.

At this critical stage of the contest, what was the situation of yonr
military chest in Virginia? There wer^ periods at which it was to-

tally exhausted. Even the most inconsidei-able claims were unavoid-

ably postponed, for want of money, by the regular and authorized

agents of your Government. Instances fell under my own obser-

vation.

What, permit me to ask, was the spirit which, at this time, reigned

in the General Assembly of Virginia, that leading hi-anch of our
Government, at once the index to the feelings of the people, and the

organ of its will? Did it murmur at the unequal pressure of the

war; or of the want of adequate protection; or of the amount of its

advances? Did it forfeit its pledges; or abandon its loyalty; or waver
in its counsels; or oscillate in its coursi ? Did it require the reim-
bursement of the million in arrears, or demand guarantees against

unequal burthens for the future? Turn, I beseech you, to its records;

and, once more, examine its course. No, Sir, our coffers were still

open to you, and our advances still continued. When your funds
fell short, we hastened to supply the deficiency. Wherever you ap-

peaied weak, we endeavored to add to your strength; wherever you
seemed naked, we sought to draw a veil over your infirmities, and to

hide them from the eyes of the eueiny. To ensure the defence, to

which we were clearly entitled, we again and again went into the

market, and boi-rowed money; and funded the debts; and paid the

interest; until, finally, at the close of the contest, the amount of our
advances fell but little short of two millions of dollars. Ail descrip-

tions of politicians; both houses of Assembly; all departments of the

Government; enlightetied citizens throughout the state—all—mingled
in joint counsels, to devise the best means to supply the funds neces-

sary to sustain tiiearmy, and to maintain the war. The barrier be-

tween the two governments appealed, for the time, to be prostrate.

One common tieasury seemed to exist between us.

In the midst of advances so heavy, and so well calculated to test

the genuine feelings of the state, the General Assembly of Virginia
continued to hold, to the last hour of the contest, this course of gene-
rous confidence, of delicate forbearance, of exalted devotion; turning

a deaf ear to every proposition, however demanded by all tiie sug-
gestions of ordinary prudence, which might be calculated, in the

most distant manner, to draw into question the very amicable and
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liberal relations that always existed between the two governments.
As far, sir, as my recollection serves me, (for I write from memory,
and without access or reference to all the docuraents on this subject,)

it was not till some time after the storm was over, and your financial

troubles at an end, that it adopted any resolutions whatsoever on this

subject of its advances.

And I think myself warranted in declaring, that nothing could

have been more grateful to the feelings of the people of Virginia, than
to discover, in the event, how completely their confidence was justi-

fied. It was, I assure you, with Ihe most cordial satisfaction, that we
received from the present Attorney General of the United States his

statement, of the very impressive manner in which he was met by the

present Secretary of the Ti^asury, under the auspices of the whole

cabinet at Washington. With a promptitude and decision whirli did

honor to the Government, the whole amount of our principal debt,

(with the exception of a small part not supported by proper vouchers)

was unhesitatingly allowed, and immediately discliargcd. The im-

pression made in the state of Virginia was, I assure you, of the most
pleasing and durable character; equally honorable, in my humblo
estimation, to both the parties concerned.

Nor has any thing yet occurred, on the subject of our interest

claim, to shake my convictions that it must, and will, eventually

meet with the same liberal reception. This part of the claim, if I

am not under a misapprehension, is now, for the first time, brought

in regular form before the (Tovernment: and, perhaps, this furnishes

the reason why its concomitant circumstances should heretofore have

commanded so little of the public attention.

Having been a member of the General Assembly of Virginia,

throughout the period of the late war, I think myself well informed

of the genius of its counsels, and the spirit of its measures. Lest, how-

ever, I might labor under a delusion, I have made it my business to

call on a distinguished member of the Senate, and of the House of Re-

presentatives, from Viiginia, who bore a conspicuous part in the

transactions of the times, and have asceitaincd that they unite with

me in these recollections, and concur in the views which I now pre-

sent to you.

Having requested your decision on this interesting question, I have

considered this narrative due to the character of Virginia, and the

justice of the Union.

I have the honor, sir, to be, with the highest consideration.

Your obedient servant,

JOSEPH C. CABELL.
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