
iiipfte-

iiii

i
I

I'll;:
1,

';! i!l

'v''



<.

-^ i ^OJO

,^V COLL,

4" %
LIBRARY '^

BROCK UNIVERSITY



l-J

fi
/lo

-i

,0

c



4
B



AN

ANSWER
TO

WAR IN DISGUISE;
OR,

REMARKS
UPON

Cbe ^^tti doctrine of (2BnghinDj

CONCERNING

NEUTRAL TRADE.

.. Ulud natura non patiatur, «t alioruin spoliis nostras facultatos,

«. copias, opes, augeamus : et unu.a debeat esse omnibus propositum, ut

.. eadem sit utilitas uuiuscujusque ct universaium. quam si ad se qui.quo

M .apiat, dissolvitur omnis hu.nana consortio.»-cicERO de ouatohe. T-.

J^E]V-YOPK:

PRINTED IIV IIOI'KINS AND SEYMOUH,

FOR 1. KII.KY cV CO.

A„,lSol.lbvI RiUvhCr, No. 1. fitv-M-.tcl. Nevv-York ; Sumuel F. Braaford. PhUa.

„. ITovideuce -,
Lewi, Roussm:u.lcrc. Nt-wpon ; Jolm W. .t. nost,3.,

.
4Md U...U I

bon,

.Inlinnoii. rori4:u<(l.

JVbrunni, 180r..



District of Xev>'York^ ss»
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Cl, s.) J^""^^ri in »-he thirtieth year of the Independence of
the United States of America, Isaac Rilet, of the said*
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following, to wit :
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" Doctrine of England, concermrg .Yeutra! Trade.
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—
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entitled, " An Act for the encouragement of learning, by secur-

" ing the copies of Maps, Charts, and Books, to the authors and
"' proprietors of sach coines, during the times therein mention-
'' ed :*' And also, to an Act, entitled, « An Act supplementary

« to an Act, entitJed, " An Act for the encouragement of learn-

" ing, by securing the Copies of Maps, Charts, and Books, to

" the authors and proprietws of such copies, during the times
« therein mentioned, and extending the benefits thereof to the
" ^^s ^ Designing, Engraving, and Etching, historical and
" other prints."

EDWARD DUNSCOMB,
Clerk of the District of .Ye's>.Tork.



PREFACE.

Those icho are in the habit of approving or con-

demning, morefrom regard to persons than to things,

zvish to know the Author before they read a book. In

the hope that these sheets may be impartially consi-

dered, the zcriter iiHl not affix his name. He will,

hozcever, to obviate unfounded objection, sofar grati-

fy the curious, as to say, that he is not a Practitioner

ofthe Law ; he is not a Merchant ; he has no interest

in Trade ; he holds no Office ; and has no conneiion

with those who administer the Government.
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PREFACE.

J. HOSE who are in the habit of approving or con

demningy morefrom regard to persons than to things^

wish to know the Author before they read a book. In

the hope that tJiese sheets may be impartially consi-

dered, the writer ivill not affix his name. He will,

however, to obviate unfounded objectionj sofar grati-

fy the curiousy as to say, that he is not a Practitioner

ofthe Law ; he is not a McrcJiant ; he has no interest

in Trade ; he holds no Office ; and has no connexion

with those zvho administer the Government.





AN ANSWER
TO

WAR IN DISGUISE, S'c.

"on1 HE Pamphlet, entitled " "War in Disguise,

which we are about to make some remarks, is the

production of no mean ability. AVe have been

told, that it was written by direction of the Eng-

lish cabinet. This, however, we do not believe,

since it shows a want of that caution and re-

serve, which usually mark the compositions of

public men; our respect also for the British mi-

nister, will not permit us to suppose that, even

hastily or in a convivial moment, he- would assent

to the general scope and tenor of this work -

much less, that he would initiate its dangerous

doctrine, after serious thought and mature delibe-

ration. We shall, therefore, treat the argument

with ireedom, unrestrained by any ul' that defer-

ence which delicacy would impose, if we believed

ourselves addressing, even at second hand, tiie

juinister of a great monarch.



In effect, this pamphlet appears to be written in

the spirit of a lawyer, stimulated by that of

a merchant ; and the author, supporting rather a

generous client than a deliberate opinion, in the

zeal of argument, overleaps the bound of reason.

Nevertheless, though we are not blind to defects,

we gladly pay our tribute of applause to great

part of his work, especially to that which shows,

in a manner equally clear and forcible, the mis-

chiefs resulting from what is called the neutral

carrying trade, or what might more properly be

called, the covering trade. We fully agree with

him, that it is inconsistent with neutral duties,

and eventually hostile to neutral rights ; that it

derogates from the national honour, poisons the

public morals, and is injurious alike to our inter-

est and reputation. In this persuasion we be-

lieve that, to restrain it, the American Govern-

ment will honestly and heartily concur in every

measure of reason and justice. We acknow-

ledge, with our author, the power of France.

And though we shall not pretend to conceal our

admiration of those qualities and talents which

mark the Emperor Napoleon as the first man of

the present age, we shall not deny, that such

great power, in such able hands, may be danger-

ous to the liberties of mankind. We are thank-

ful, therefore, to divine Providence that, in a po-

sition which fortifies the sentiment of inexpiable



hostility by the double motive of interest and ap-

prehension, he has placed a nation, whose incal-

culable resources enable her to display her valour

in every quarter of the globe. Whether Ameri-

ca should join in this arduous contest, is a ques-

tion to be decided by those to whom she has in-

trusted her highest concerns. They will adopt

such measures as they shall deem most advisable,

under a consideration of every circumstance.

And if, from the infirmity incident to man, they

should pursue a line of conduct which may (be-

cause pacific) appear unwise to the ministers of

his Britannic majesty, that conduct cannot justly

be made the cause or the pretext of war. In

holding out a menace, our author has not, per-

haps, considered the ungracious appearance it

gives to his argument. Neither has he duly ap-

preciated the American character. The blessing

of God on our first contest in arms, made this na-

tion sovereign, free, and independent. Our citi-

zens feel their honourable condition, and, what-

ever may be their opinion on questions of nation-

al policy, will firmly support tlie national rights.

Our government must, therefore, be permitted to

judge for itself No minister, however splendid

his talents—no ])rince, however great his ))o\ver

—

must dictate to tiie l^esident of the United States.

M'<' may condemn his measures, but we respect

his :iutlioritv, beonu'^e \vv r<>spect <iiirs(^lves. T.rt
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not this be considered as a false or fastidious dis-

play of national sentiment ^ neither let us be

judged by those adventurers who, roaming about

in pursuit of illicit gain, offer their conscience

for sale at every market. England as well as

America, has the misfortune to produce such

men. Her achievements in war have not secured

her against the scoffs directed at her pursuits in

trade. But, while we disdain to join with the

profligate Barrere in stigmatizing, as hucksters, a

gallant nation, we feel a right to expect a recipro-

cation of candour and decency.

Having thus, in a way which the occasion

seemed to require, discussed some preliminary

matter, we shall approach the argument; and

having explicitly avowed our opinion respecting

the abuse of neutral trade, we shall as explicitly

declare, that we consider it our interest to carry

the British doctrine (on that subject) as far as

reason and justice can, in any manner, permit.

The geographical position of the United States,

whilelt enables them to assail with peculiar ad-

vantage the colonial commerce of Europe, con-

fines them in a great degree to that species of

hostility, when at war with any of the commer-

cial powers. To extend therefore the right of

capture, by limiting neutral rights, should be a

leading feature of American policy ; especially as

circumstances resulting from the same position,



must so operate as to make us, when neutral, an

exception to the general rule. But though our

political and mercantile interestsconcur to favour

the British tenets, we must not, by giving them an

extravagant extension, transgress the bounds of

reason and justice. For we fully agree with the

writer before us, that " never in the affairs of na-

" tions was solid security or true prosj)erity, pur-

" chased at the cost of virtuous principle;" and

we request that this maxim may, in considering

the subject now before us, be present to every

mind, and impressed on every heart.

The argument being levelled at America, we

shall take little notice of instances brought from

other countries, which caiuiot exist here ; and as

little shall we notice American cases which ^how"

that some corrupt individuals have covered as neu-

tral, by false papers and false oaths, tlic property of

a belligerent. We say, to the adverse belligerent,

punish, if you please, by cost and confiscation

;

but respect the priiiciples of .Justice—punish not

one for the crinu- of another—charge not on all

the guilt of a few ;—neither, reviving the purita-

nical doctrine, that every thing is permitted to liic

saints, celebrate in Doctors' Commons your own
canonixation.

The writer ol" Wav in Disguise, erects his fabric

ofarguuicnl on wiiat hi' calls /lie ntlc oj' Ihr war

of 17<5(), " to which (sa)s in.) tlic neutral puw(jr^:

1^
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" have all assented, in point of principle, by sub-

" mitting to its partial application." He after-!

wards tries to persuade us that, considering Bri-

tain as the champion of the liberties of mankind,

we ought, in aid of her exertions, to submit to his

doctrine. But to urge our submission, on the

ground of policy, in the same breath, when the

submission of others is quoted as precedent to es-

tablish the controverted principle, is presuming a

little too muth on our want of discernment.

Should we admit, for argument's sake, that a neu-

tral, weak and unarmed, had (from motives of fear

or pretexts of policy) submitted to the outrage of

an armed and powerful belligerent ; still we

should deny that such right could be founded on

such submission. "What ! does a wrong unresist-

ed become a right ? Can a momentary circum-

stance form a permanent rule ? Will the silence

of one prove the assent of all ? Or, shall thetame-

ness of pusillanimity fetter the conscience and

conduct of the brave ? Britain, beware ! On your

Channel's southern shore stands a power menacing

and gigantic, who can .show proofs of submission

more general, to claims not more extravagant.

Thus much it seemed meet to say, on a suppo-

sition that the rule had been assented to in the

manner above stated. But, in fact, it has not.

The Dutch, for the confiscation of whose proper-

ty a royal order was issued in 1758, of a very ex-
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traordinary nature, clamoured loudly, and made

strong diplomatic representations. The practice

(now called a rule) was complained of; the prin-

ciple on which it was founded, was denied by that

nation, against whom it was applied; and nei-

ther that nation, nor any other, has ever assented

to it—and much less to the conclusions from it,

which are now stated. To suppose the claim set

up in 1/58, by the British government, was any

new principle in the law of nations, would alone

destroy it ; for tliere can be no new principle in

that science. Whether it was a just conclusion

from the old and acknowledged })rinciples, will be

considered in its place. But whether true or

false, is immaterial as to other conclusions from

the same premises. If these be just, they want

no incidental support, and if unjust, no incidental

support can avail.

Our author, after citing his favourite doctrine

in the words used l)y Sir William Scott, in Novem-

ber 1799, says," such were the principles of a

" rule first practically establisluul by the supreme
'' tribunal of prize, during the war of 17.>(i, only

" because tlie case which demanded its ap[)lica-

" lion then first occurred; and it oiigiil to be

" added, that ///r decisions of I lull tribtinol <il llic

" same period^ were justly ctlehratid tlu'oughout

" Europe, lor their e(|uity and wisdom"—to pro\e

which he l)ol(ll\ cilcs niiiekstfmc, Mr?ht(-(iiiitu,
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and Vattel. But here, instead of the caution of a

statesman, we find (to use a gentle term) the ad-

dress of an advocate. By recurring to Black-

stone, we find that (after having mentioned that,

in 1748, the Judges of the common Law Courts

were added as members to the Court of Appeals

in prize causes,) he adds, '* such an addition be-

" came wholly unnecessary in the course of the

" war which commenced in 17-56, since, during

" the whole of that war, the Commission of Ap-
" peals was regularly attended, and all its deci-

" sions conducted by a Judge whose masierli) ac-

*' quainfance zvith iJie Laio of Xations, was known
*' and revered by every state in Europe." That,

his talents were known and revered, is one thing :

that his decisions were celebrated for their equity

and wisdom, is another, and a very different thing.

Blackstone, to prove the opinion entertained of

the Judge's knozvledge, quotes Montesquieu and

Vattel. These do indeed applaud iJie ansiccr

made in 17^3, by the English Court, to the reasons

assigned by his Prussian Majesty, for not paying

the Silesia Loan. But this was three years an-

tecedent to the war of 17-56. Montesquieu,

writing from Paris in 1753, says of that State pa-

per—" ^Ve consider it here as unanswerable."

But what has this to do with the decrees of a

Court made in 1758? The sprightly author of

the Spirit of Laws, though bred in the lioman
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faith, was not so mvch a Catholic as to believe in

the eiTicacy of Indulgences ; still less did he pre-

tend to jontifical power, and sanctify beforehand

by the merit of a writer, in 17o3, the decisions he

might make as a Judge in 17-58; decisions too,

which, (if predicated on what is now said to have

been tlie rule) were made in the very teeth of

that argument which Montesquieu had so much

approved. For the answer abovementioned of

the English Court, lays down in the outset, and

supports in tlie sequel, as an uncontrovertil)le

maxim, " That whatever is the property of an

" enemy, may be acquired by capture at sea, but

that the properly of a friend cannot l)e taken, pro-

vided he preserves his neutrality.''

The words of Sir ^Villiam Scott, above referred

to, are, " The general rule is, that the neutral has

" a right to carry on, in time of war, his accus-

" tomed trade, to the utmost extent of which thai

" accustomed trade is capable. Very dillerent is

" the case of a trade which the neutral lias never

" possessed, which he holds by no title of use and

" habit in times of peace ; and which, in fact, can

" ohiain in war, by no other title, than hy the

*' success of the one belligerent agaiuNl the other
;

"and at the expense of lh:it wvy helligennl

'' under whose success he sets ii[) his title; and

" such I take to be the colonial trade, generally

*' speaking.
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*^ What is the colonial trade, generally sneak-

ing r It is a trade generally shut up to the ex-

clusive use of the mother country, to which

the colony belongs, and this to a double use—the

one that of supplying a market for the consvimp-

tion of native commodities, and the other, of

furnishing to the mother country the peculiar

commodities of the colonial regions: to these

two purposes of the mother country, the gene-

ral policy respecting colonies belonging to the

states of Europe, has restricted them.

" "With respect to other countries, generally

speaking, the colony has no existence. It is

possible that indirectly, and remotely, such co-

lonies may affect the commerce of other coun-

tries. The manufactures of Germany, may find

their way into Jamaica or Guadaloupe, and the

sugar of Jamaica or Gua.daloupc, into the inte-

rior parts of Germany ; but as to any direct

communication or advantages resulting there-

from, Guadaloupe and Jamaica are no more to

Germany, than if they were settlements in the

mountains of the moon. To commercial pur-

poses they are not in the same planet. If they

v>-erc annihilated, it would make no chasm in

the commercial map of Hamburg. If Guada-

loupe could be sunk in the sea, by the effect of

hostilitv attlie beo;innins: of a war, it would be
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" a mighty loss to France, as Jamaica would be to

" England, if it could be made the subject of a

" similar act of violence ; but such events would

" find their way into the chronicles of other coun-

" tries, as events of disinterested curiosity, and

" nothini? more.

" Upon the interruption of a war, what are the

" rights of belligerents and neutrals respectively,

" regarding such places? It is an indubitable riglit

" of the belligerent to possess himself of such

" places, as of any other possession of his enemy.
" This is his connnon right ; but he has the cer-

" tain means of carrying such a right into effect,

" if he has a decided superiority at sea. Such
'' colonies are dependent for their existence, as

" colonies, on foreign supplies ; if they cannot
'' be supplied and defended, they must fall to the

*' belligerent of course: and if the belligerent

'' chooses to apply his means to such an object,

" what right has a third party, perfectly neutral,

" to step in and prevent thcM-Nccution ? No exist-

" ing interest of his, is alVccted by it ; he can have
" no right to apply to his own use the beneficial

** conse(inences of the mere act of the belligercMit,

" and to say, " True it is yon \\ii\r, by force of
" arms, forced such |>laces out of I lie (>\clusi\(^

" ])ossession of llie enemy, l»ut 1 will slun-e lli(»

" benefit of the conciuest, ;ind by sli;iring its be-
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'* nefits prevent its progress. You have in effect,

'* and by lawful means, turned the enemy out of

" the possession which he had exclusively main-

" tained against the whole world, and with whom
" we had never presumed to interfere ; but we
" will interpose to prevent his absolute surrender,

" by the means of that very opening, which the

'^ prevalence of your arms alone has effected :

—

" sup})lies shall be sent, and their pioducts shall

*' be exported : you have lawfully destroyed his

'* monopoly, but you shall not be permitted to

" possess it yourself; we insist to share tiie fruits

" of your victories; and your blood and neasure

" have been expended, not for your own interest,

" but for the common benelit ot otiiets."

" Upon these grounds, u caniioi be contended

" to be a right of neutrals, to intruae into a com-
*' merce which had been uniiorinly siiut against

" them, and which is now forced open merely by
" the pressure of war : for when tlie enemy, un-

" der an entire inability to supply his colonies,

" and to export their products, affects to open
" them to neutrals, it is not his v/ill, but his ne-

" cessity that changes the system : that change
" is the direct and unavoidable consequence of the

" compulsion of war ; it is a measure not of French
'' councils, but of British force."

Such is the language of that learned and pro-
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found civilian, for whom we sincerely feel, and

frankly acknowledge, a high respect. But we as

frankly declare, that if disposed to surrender our

judgment to authority, we should seek the private^

notthe judicial opinions of Sir William Scott. His

uncommon ability and honourable temper might

command our confidence, in whateverhe should say

as a gentleman ; but he will himselfacknowledge,

that he is not entitled to the same credit when

speaking as a judge. The reason is obvious:

Prize Courts are bound, from their nature and

ofiice, to decree according to the orders of their

Sovereign. Ilis right to establish, to alter, and to

abrogate, the rules and principles of their deci-

sions, is a necessary incident to his power of

Peace and War. For it would be absurd and dan-

gerous, that prize courts, by condenming whatthe

Sovereign had directed them to acquit, should in-

volve him in war ; or should elude his declaration

of war, by refusing to condemn prizes taken from

his enemy. The business of a judge, in prize

courts, is to weigh evidence so as to ascertain

facts i to compare facts with the principles which

are to govern his decision ; to decree according

to the law of nations, when not otherwise direct-

ed
; and to assign sucii reasons for iiis decrees, a^i

may best consist with the honoin- and dignity of

Ilis royal master. 'I'hat no man can better per-

c:
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Ibrni, than Sir William Scott, these various, ardu-

ous, and important duties, will appear from the

opinion just cited, in which every word is weigh<-

ed. And when we come to consider the reasons

and motives assigned in the pamphlet, to support

the same opinion, we think it will appear that the

Jud<j:e has shown no less wisdom in his silence,

than by his expressions.

He begins, " The general rule is," We pause

to put a question : The general rule of what ? We
answer, of the King's Prize Court. Sir AVilliam

Scott would not commit his reputation, by saying

it was a rule of the law of nations ; for he knew

that no such rule could be found in any good wri-

ter—and had he said it was a rule of the prize

court, it would have been the indirect acknow-

ledo-ment, that it is not a rule of the law of na-

tions. But afterwards, in the same argumentative

decree, he says, " much argument has been em-

" ployed on grounds of commercial analogy—this

*' trade is allowed—that trade is not more injuri-

" ous—Why not that to be considered as equal-

" 1 V permitted ? The obvious answer is, that the

'' true rule to this Court is the text of the Jnstruc-

" lions.'' This, if v/e understand it, is a full con-

cession ofthe point in controversy ; for the maxim,

ivhere the reason is the same, the law is the same, is

.peculiarly applicable to questions of this sort ;
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but Sir William does not attempt, by distinguish-

ing between the cases, to show a difference in the

.reason to justify a different decision. He refers

to the instructions as an obvious answer to argu-

ments from analogy. In other words, he says

the cases are indeed similar, of course the reason

is the same, but the sentence must be different,

because those are decided by the law of nations

and these by the instructions. This appears to

us conclusive; but we will examine what is said

to justify the instructions.

" The general rule (says Sir William Scott) is,

" that the neutral has a right to carry on in time

** of war his accustomed trade, to the utmost ex-

" tent of which that accustomed trade is capable."

The generosity with which he is kindly pleased to

grant this indefmite extension of accustomed

trade, is not a mere sootliiiig compliment. He
knew the objections to his defmition of accustom-

ed trade, m hich he slily confounds w ilh accustom-

ed places of trade. He knew that trade mij^ht be,

and actually is, limited not only as to the place,

but as to the commodities : he knew that the latter

is not uiifrecpiently the more important restraint;

and he knew the objections to his nih \\( ic in-

surmountable, had he stop[)( <l at the iirst part of

theplirase, confming the; neutral, tlicrehy, in time

of war, to his accustomed trade. By siihstituting,
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fn the course of his argument, the port for the

iradc, he contemplated the exclusion of neutrals

from that commerce which his government wish

to prevent, permitting at the same time that which

they wish to encourage. AVhether he has suc-

ceeded, will appear by applying his doctrines to

facts. Take some commodity which England

wants, Spanish v\ool for instance, an article ne-

cessary in the manufacture of superfine cloth.

This can, by her navigation act, be imported

only in British or Spanish ships. In time ofpeace,

an American may indeed go from Cadiz to Lon

don, but he cannot take with him an article of the

growth, produce, or manufacture, of Spain. In

time of war, however, it becomes necessary to re-

lax that rigorous sj^stem, and permit the importa-

tion of articles prohibited in time of peace. Sir

AVilliam, therefore, would give to the accustomed

trade every extent of which it is capable. But is

it more an accustomed trade of the neutral to carry

vvool from Cadiz to London, than sugar from the

Havanna to Hamburgh ? If in the one case, he

had been permitted to carry a single bale, or in

the other, a single chest, the idea of extending

his accustomed trade might apply
; provided al-

ways, that, in fair argument, an occasional per-

mission could be admitted as proof of a general

practice, when indeed (being only an exception)
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it proves the contrary practice to be general. But

does England permit the neutral, in time of peace,

to import even that single bale ofwool ? She does

not. May we not say then, in Sir William's own

language, that, so far as regards our peace trade

in wool between Cadiz and London, it is as if

these cities were " in the mountains ofthe moon,"

that to the purposes of this commerce, " they are

not in the same planet," &c. &c. And if this

trade in wool does not in peace exist, as it cer-

tainly does not ; if it be not, as certainly it is not,

our accustomed trade, sure no extension ofour ac-

customed trade can reach the carriage of wool.

Sir William's figures of earthquakes and moun-

tains must not be considered as mere flowers of

School-boy rhetoric. They are used by a man of

sense, to dazzle the fancy and take off the atten-

tion from logical dis([uisition, by the amusements

of poetry and eloquence. But ifa French or Dutch

])rivateer should capture a neutral taking wool

from Cadiz to London, miglit not the French or

Dutch Judge say (adopting the rule and parody-

ing the language of Sir William Scott,) " what is

" tliis wool trade, generally speaking ? It is a trade

"generally shut up against olliers to the txcUi-

" sive us(,' of England, and this to a douhle use;

" the one that of supplying a market lor English

^' commodilifs, and the other that of liirnishhij;9
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" England with that peculiar commodity of the

" Spanisli regions." He might indeed go a little

farther, and, as an additional cause of condemna-

tion, say the inhibition of that trade, in time of

peace, forms part of the general system called the

Navigation Laws, which Britain considers as the

"basis ofher naval power, and has strictly adhered to

for more than two centuries. Here then we take

our first stand. We deny that municipal regula-

tions established in peace, can in any wise limit

the public rights of neutrals, in time of war;

averring, and undertaking to prove by numerous

examples, familiar to men conversant with the

subject, that neutrals have ever carried on in war

a commerce interdicted in peace ; and that it ne-

ver has been alleged, or even imagined, that in so

doing they were liable to hindrance or molesta-

tion, much less to the seizure and forfeiture of

ships and goods. We deny that strangers acquire

rights against each other by the domestic regula-

tions of commerce or police, which a sovereign

may think proper to establish. A prohibition by

England to import brandy from France, in any

other than French or British bottoms, can, nei-

ther in peace nor in war, justify a Spaniard in

taking a Dane bound to London with brandy.

We insist that a limitation, as to the place where

commodities may be laden, is of no greater im-
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port, than a limitation as to the commodities

themselves. If there be any essential difference

which can bear on the question, let it be shown

:

We see none, and appeal to the common sense of

mankind. We insist, therefore, that the rights of

a neutral are as perfect when the limitation of

place is removed, as when the limitation of com-

modities is abrogated. His trade is in botli cases

alike; a new and unaccustomed trade. The re-

straints which France and Spain impose on the

commerce of their colonies, give no rights to Bri-

tain; still less can she derive rights from the

al)rogation of those restraints. She pretends no

right to make prize of an American carrying on,

in time of peace, a contraband (and therefore un-

lawful) trade with Martinique—how then can she

pretend a right to make prize of the same Ame-
rican carrying on in time of war, a permitted (and

therefore a lawful) trade with that colony ? Will

the British government allow that America can

rightfully make jjrizc of a British snmggler on

the Spanish Main, taken in the breach of Spanish

law ; or on the coast of Devonshire, taken in the

breach of British law ? Would she not truly con-

tend, that we acquire n<i such right by the laws

of England or of Spain? If, then, a third ]»arly

acquires no jight against those wiio trade in de-

fiance of the municipal law, how can be acquirr
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right against those who trade in conformity to

the municipal hiw ? Suppose France and Spain

should revive the colonial monopoly, a relaxation

of v.hich is said to justify captures j would Bri-

tain have a right to take the smuggler in time of

war, whom she could not touch in time of peace ?

And if not, by what perversion ofreason and con-

science can it be pretended, that a trade is inno-

cent onlv while it is criminal, and criminal the

moment it becomes innocent ?

After the display of imagery, by which Sir AVil-

liam has skilfully masked his advance from the

premises towards the conclusion, he states it as an

indubitable right of the belligerent to take his

enemy's colony. This no one Avill deny. But

when he says, he has the certain means of carry-

ing such right into effect, if he has a decided su-

perior it}' at sea, as it is not a legal question, we
may, without any want of deference to his opinion

as a judge, take leave to differ with him. We en-

treat him to recollect that, with every superiority

at sea his heart could wish, Britain has neither

taken, nor is like to take, the French and Spanish

colonies. "Whatever may be her naval power,

therefore, we must wait till time shall disclose the

judgment of a higher tribunal than the British

prize court, before we determine what she can
take. But we readily acknowleds:e her rio-ht to
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try what can be done by attack or blockade, and

equally acknowledge that neutrals have no right

to step in and prevent the effect of either. Tlie

law of blockades is well known, but the present

question does not turn on that law. AVhenever

Great-Britain, by force or otherwise, shall conquer

a colony (which we suppose to be meant by turn-

ing the enemy " out of the exclusive possession,")

we shall not dispute, or attempt to share, the

rights she may have acquired , but we must be

permitted to observe, that attack and conquest are

definite words, of distinct meaning, which must

not be confounded. It would be ridiculous to

pretend that a Serjeant of Grenadiers, by firing

his musket at a fortress, and stiling the bravado

an attack, had acquired the rights oi conquest. The

learned judge will permit us also to observe, that

as, in special regard to his situation, we do not

blame, so we presume that he, as an accurate ci-

vilian, will not justify, the loose terms of " forcing

" a place out of the exclusive possession of the

" enemy j" or the application of such loose terms,

*as a ground for (juestioning the rights of that ene-

my in his own country^-a country whicli \w has

held for centuries, and continues to IidUI. Iu

short, we nuist insist on accurate language in the

discussion of national alVairs. If, l>y forcing a

pUicc out of cxc-iusive possession, conciuest bo
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meant, let it be so expressed ; and what remains

will be a question of fact. If conquest be not

meant, the terms (as applied) mean nothing. If

France does not exclusively possess Martinique,

let us know who is the joint tenant. If it be Bri-

tain, let her perform some act of ownership, issue

some order, promulgate some law, for the govern-

ment or administration, which will not be treated

Avith contempt there, and with ridicule every

where.

In pursuing his arguments. Sir William puts in

our mouths, as addressed to England, this lan-

guage :
" True it is, you have, by force of arms,

" forced such places out of the exclusive posses-

" sion of the enemy; but we will share the benefit

" of the conquest, and by sharing its benefits,

" prevent its progress ; you have in effect, and by
** lawful means, turned the enemy out of his pos-

" session which he had exclusively maintained

" against the whole world, and with whom we
" never presumed to interfere, but we will inter-

" pose to prevent his absolute surrender," &c.

Indeed, Sir William, we never have used, and ne-

ver shall use, such language. You Englishmen

can take liberties with your mother tongue, which

you may not permit to others. When your Hi-

bernian neighbours hazard any thing like a con-

tradiction in terms, you call it a Bull. What you
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would say of us Yankees, on a similar occasion,

we know not ; but since it might expose us to ri-

dicule, we shall not speak of your enemy as being

turned out of possession before he has surrender-

ed. For the rest, we never presumed to interfere

Avith the French possession of Paris or St. Pierre,

any more than with the English possession of

London or Kingston; neither shall we presume

to interfere with the belligerents in the conquests

they may make from each other.

Sir William supposes us to say further: " You
*' have lawfully destroyed his monopoly, but you
" shall not be permitted to possess it yourself"

We make neither of these assertions, much less

both of them together ; not indeed readily under-

standing what is meant by the possession of a

thing destroyed. If it be permitted to address

England in our own words, we say :—Great and

generous nation! Proud of our common descent,

we rejoice that you so nobly sustain the reputa-

tion of our valiant forefathers : speaking the same

language, educated iu the same habits, the same

blood iu our veins, the same love of liberty in our

hearts, we sympathize in your sentiments, and

exult in your glory: we know you will neither

crouch uuder menace, nor be dismayed by dan-

ger: take care that you be not niisle<l by llaltcry

and inlo.vicated by success: listen to tl\c Ian-
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suaded that you can no more destroy your ene-

my's colonial monopoly, than he can destroy

your navigation act : the necessity of war leads

both you and your enemy to relax the system

which each considers it for his interest to preserve

in i)eace : we find our advantage in carrying on

the trade which each of 3^ou permits, for his own

advantage : and we entreat you to consider, that if

you exclude us from a trade with the colonies of

your enemy, because " it is not his will but his

" necessity, that changes his system," your ene-

my may, on like ground, exclude us from trading

with you, in articles which your necessities re-

quire—Why then drive us to desperate conclu-

sions, by insisting on principles, neither tenable

in argument, nor useful in practice?

In truth, if the colonial trade be inhibited to the

neutral, '* because it is a direct and unavoidable

** consequence of the compulsion of war," every

extension of his trade with a belligerent must be

equally inhibited ; for it cannot be doubted that

such extension is a consequence of the war. We
shall not waste time to refute distinctions between

consequences direct and indirect, avoidable and

unavoidable. As it will not be pretended that a

,neutral trade with her colonies is indispensablij ne-

<:essa}y to France, so it cannot be called an zma-
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noidable consequence of the war. The difTerent

shades of convenience are considerations proper

for the belligerent sovereign, in which the neutral

has no concern, and about which he ought not to

give an opinion.

Before we leave the argument of Sir William

Scott, let us, however, make one remark. He cer-

tainly did not mean to justify the French Empe-
ror, should he prohibit the neutral commerce with

Britain : yet if such an idea had entered the Em-
peror's mind, might he not, at the head of his ar-

my near Boulogne, have proclaimed, " that it was

" his indubitable right to possess himself of Great-
*' Britain : that he had the certain means of car-

" rying that right into effect," &c. &c. and would

the British government consider a conclusion,

drawn from those premises, that nobodi/ should

/radi' zvith E?igla?id, as worthy of serious refuia-

tion? Yet, where is the difference, (in reason) be-

tween the island of Britain threatened bv France,

and the island of Martini([ue threatened by En-

gland ? If threats could acquire rights, the great-

est bragger would be the richest man. AA'e think

too highly of England to believe she would rest

her claims on the ground of gasconade IJnt. if

we turn i'roin the threat to consider the danger,

\\c a))peal to tii(^ world, whctlicr liic daiig< r of

iMarlinicpie was greater than the danger ol' Bri-
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tain. Nay, we appeal to the testimonj'-of Britain

herself, and produce before the tribunal of Europe

her negociations with every court, soliciting aid

to ward off the danger to which she was exposed,

and the consequent danger to all, if she should be

conquered.

From what has been said, it will, we believe,

appear that the rule laid down by Sir William

Scott, is unknown to the law of nations : that his

arguments against extending neutral trade to the

colonies and colonial productions of a belligerent,

apply with equal force against every other exten-

sion of that trade : that these arguments, found-

ed only on the power of a belligerent, will equal-

ly justify every other pretension of power—and,

therefore, that, resolving justice into force, they

are equally subversive of moral principle, and of

those maxims of national law which have hitherto

been held sacred by the civilized societies of man.

Before we proceed any further with the author

of War in Disguise, we must take amoment to con-

sider from whence a belligerent derives his right

to make prize of a neutral ; believing that in its

source we shall find its limitation. It is, we con-

fess, a too frequent practice to destroy the human

race, merely to gratify the passion or promote

the interest of a destroyer. But we believe no

tyrant ever yet, in his wildest abuse of power, as-
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sertecl a right to waste, at his pleasure, the lives

and fortunes of mankind. It has not, that we re-

collect, been gravely stated to the world, as a rule

of law, that the property of an innocent man may

justly be taken from him whenever it is conve-

nient to his powerful neighbour. Pirates indeed

have practised according to that principle, but

even pirates never published it as a code of ma-

ritime law.

It results from the state of war, that the proper-

ty of an enemy may be acquired by capture at

sea, but the property of a friend cannot be taken.

If, however, the neutral divests himself of his pro-

per character, and takes part in the war, he may
justly be treated according to the character he

has assumed. His property then becomes law-

ful prize. He might as well serve in the enemy's

fleet or army, and, when made prisoner, claim his

neutral privilege, as claim that privilege for his

goods when employed in the war. If therefore

he furnishes a belligerent with those means and

in)plcments of destruction, which, under the ge-

neral term of contraband, are variously designat-

ed in tilt; several treaties by which it has hwn de-

fmcd ; or if, when a belligerent has blockaded a

town or |)hice, lie should att('mi)t to introduce

succour or subsistence, tlie property is hiwful

prize. In botli cases he was (.'Ugaged in direct
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hostility. But these cases excepted, there is no

right of capture. A belligerent cannot rightfully

complain of the remote and indirect consequen-

ces of a lawful act. Neither can he impute as

guilt to a neutral, acts in themselves lawful, and

which, having no direct tendency to injure the

belligerent, imply no hostile intention of the neu-

tral. To make this (if possible) a little mocfe clear,

take the following instance : If a neutral should

let out his ship to transport soldiers for one of the

belligerents, this would mark so distinctly his hos-

tile spirit, as to justify capture and condemnation

by the other belligerent. But suppose a neutral ship

should meet a transport of the belligerent, sinking

from stress of weather, and rescue the troops from

impending destruction ; would this expose the

ship to condemnation ? Surely not. Nature revolts

at the idea: and a belligerent who should make

prize under such circumstances, and justify the

decree because of the consequential injury he

might sustain from the salvation of his drowning

foe, would render himself the object of general

execration. The right, then, of capturing neutrals,

does notarise either from advantages the bellige-

rent may gain, or from injuries he might otherwise

sustain. No : it arises, and in reason can only

arise, from the guilt of the neutral himself.

Where there is no crime there can be no punish-
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ment, and where there is no offeiice there can be

no forfeiture. Miserable indeed must be the con-

dition of man, if those who are invested with pow-

er can prescribe their convenience as a rule for

the conduct of others; measure out rights and du-

ties by their particular interest ; bind up the con-

science of such as cannot resist to the conclusions

of their own reasoning, however false, and at their

sovereign will and pleasure change innocence to

guilt ! Principles like these are fit only for beasts

of prey, and for those enemies of the human race

who may, like beasts of prey, be lawfully hunted

down and destroyed.

In this place, though not absolutely necessary to

our argument, yet not wholly impertinent, we take

leave to say one word, on asuljject \\ liich was agi-

tated with no little spirit in the British parliament,

during the French revolution. While the idea of

making war against principles was opposed by
much argument, and by more ridicule, on one

side, it was supported on the other less vigorously

than perhaps it would have been, had the public

mind been prepared for tlie proper impressions.

So long as opinions and princi])les are confined to

the bosoms of .speculati\(- men, magistrates have

no rii.;ht to inlcifere, and mucii less foreign na-

tions. When such opinions and jirinciples, car-

ried into practice, endanger the peace or "Morah^

£
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of society, it ])ecomes a duty in the magistrate to

repress and punish. Still, however, the concern

is of a private and municipal nature. But when

a government avows and propagates principles

hostile to the peace and safety of others, neigh-

bouring nations should put themselves in a posture

of defences and if such government, regardless of

their representations, carry these principles into

practice, it is no longer their mere right—it is

their bounden duty—to wage war and destroy the

principles, by destroying those who avow them,

and act agreeably to their dictates. No matter

where, or how, or by vt^hom, such principles are

promulgated : no matter whether in French or in

English, bv a Nobleman or a Sans-Culotte : it is

the duty of all nations to join for the purpose of

suppressing doctrines hostile to mankind. In

this faith, we proceed to consider what the writer

of War in Disguise has alleged, in support of his

supposed rule, and of the conclusions he would

draw from it, to effect the destruction of our com-

merce.

In the tirst place, then, we contend that the Bri-

tish Courts themselves have repeatedly declared,

by necessary implication, that there is no such

rule in the law of nations. One word, however,

as to the rule itself: Enemy's property taken at

sea on board the ship of a friend, is lawful prize.
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But the enemy may conceal his property under a

neutral appearance ; and thepamphlct before us

details some of many contrivances which the ge-

nius of traffic has devised for that purpose. It is

the province of Admiralty Courts to investigate

the question of property, and defeat, if they can,

such contrivances. To this elfect they justly pre-

sume every thing in favour of the captor ; because

the neutral, if honest, has suificient proof in his

power; w^hereas the captor is, from the nature of

things, in a less favourable condition. Presump-

tions, according to the circumstances on which

they arise, have dlfi'erent degrees of force, and

may be strong enough to carry conviction against

direct testimony. Still a court, notwithstanding

such conviction, will not decree in the face of

evidence. The neutral claim may become a sub-

ject ofdi[)lomatic discussion, and a decree against

evidence would hardly be supjjorted by the go-

vernment under whose author it \' it was mad(\

IJut a numerous class of cases may exist, in which

the beUiijjerent shall sec himself continuallv and

evidently the dupe of fraud and perjury. I'tidcr

these eircumstauces, it is competent for him to es-

tablish rules, by force of which such cases shall

he decided according to the lael, without regard

to the testimony. lie will in ( ousicjuenee issue

an or<ler broad enough to embrace his object i

;iu(l his courts bciu''- bound to decree in eonformi-
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ty, the matter becomes a question between him

and the neutral sovereign. If this last should in-

sist, the belligerent must either recede, or take

the alternative of war. But it is to bo presumed

that the neuter, convinced, by a fair representa-

tion of facts, that his subjects have fraudulently

covered the property of an enemy, will assent to

the measure of the belligerent. And if he does,

other nations ought not to interfere, even though

bound by treaty to support the neuter : because

he is the best judge of what concerns his own ho-

nour, as well as of the measures best suited to his

interest. But as they cannot rightfully interfere,

so they cannot be bound by the assumption of

one party, or submission of the other ; neither

can their silence be considered as an acqui-

escence, much less can it be construed into an

assent.

From what has been said, it appears, that a

rule, made under peculiar circumstances, for the

direction of prize courts, though apparently at va-

riance, may substantially accord with national

law ; seeing that the object of it is only to make
prize of the property of an enemy. This appears

to have been the cor.rse of reasoning adopted by

Great-Britain, in the war of 1 T-jG. The Dutch

carried to France, produce of French colonies,

the property of French subjects. Vrhatcver may
have been the appearance, such was the unques-
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tionahle fact ; and certainly this property was

lawful prize, by the law of nations. But the Dutch
claimed, under a treaty of near a hundred 3'ears'

standing, the right to secure the goods of an ene-

my against capture, by virtue of their neutral

flag. Proof, therefore, that the cargoes were

French property, was not sufficient to make them
good prize, when claimed by the Dutch in right

of iheir treaty ; wherefore it became necessary to

strike at the treaty itself. The arguments on this

part of the subject, to show that such cases were

or were not contem] lated by the treaty, are fo-

reign to our inquiry. Whatever may have been

the prej)Oi!derance of argument, it is an historical

fact, that those who then swayed the British coun-

cils, declared all these cargoes to be lawful prize

of war, and ordered the admiralty courts to con-

demn tliem. They were accordingly condemned;

and when the States General com})lained, the

British minister, (to cut a knot he could not untie)

directed Sir .Joseph Yorke to declare that his Ala-

jcsh) could not get out of the xcar zoith safetij if neii-

trah assumed a rigfit of carrying on a trade icitli

the King's enemies, which was not allowed them in

tinieof i)eaee. Tlius we sec that a measure, which

(oven if recouciloablc to the law of nations) was a

direct violation of positive compact, is justifu d by

thepleaof7?rrrf.s////. Tlioruh' (or, to speak cnrrect

ly, the practice) <il' the seven year>^' war. beiii;^
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therefore a measure of necessity, can never be ap^-

plied to ordinary cases; even against the party

whose weakness had submitted. To deduce con-

sequences from it now, is as logical as to conclude,

that he who has once been acquitted for killing a

man in self-defence, has a right to kill every man

he meets.

Having thus endeavoured to show how far the

practice of England, in tlie seven years' war, might

have been supported by principles of national

law, had it not been contrary to express stipula-

tions ; let us see wdiether the British courts have

considered it as part of that law. The next war

in w^hich England was engaged was the war ofour

Independence, and there {no instructions then ex-

isting to the contrary) the Admiralty courts regu-

larly acquitted neutrals taken under the circum-

stances which, in the preceding war, had been

followed by condemnation. Indeed, their decrees

respecting Dutch ships were strictly conformed to

(/ the treaty of 166^, which had been broke?! on the

ground of necessity in the war of 1756; but, the

necessity no longer existing, had revived in 1778,

with original vigour. Evidently then the British

prize courts considered the decisions ofthe preced-

ing war, as resting solely on tlie King's special

order, and that, not being derived from the law

of nations, they were of no authority in cases which

arose after that order had ceased to operate.
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In the course of last war, three different instruc-

tions on this subject were given by his Britannic

majesty, to his ships of war and privateers. The

first, dated Nov. 1/93, in the spirit of those issu-

ed in the seven years' war, directed them " to stop

'* and detain for lawful adjudication, all vessels

** laden with goods the produce of any French
" colony, or carrying provisions or other sup-

" plies for the use of any such colony." The se-

cond, of Jan. 1794, directed them, to seize

" such vessels as were Uiden with goods the pro-

" duce of the French West-India islands, and
" coming directly from any port of the said isl-

*' ands to Europe.'' Finally, the third, of Jan.

179s, directed them to bring in for lawful adju-

dication, all " vessels laden with the produce of

*' any island or settlement of France, Spain, or

" Holland, and coining dirccili/ from any port of

" the said islands or settlements, to any port in Eu-
" rope, not being a port of his kingdom or of the

** country to which the vessel',^ being neutral,

" should belong." The courts conformed their

conduct (at each successive period) to the instruc-

tions thus given ; condenming only what I'ell

within their direct and evident meaning. Hence

it is evident, that they considered those instruc-

tions as infringing the rights which belong to

neutrals, by the law of nations, and that the neutral

right took clfect, when the limitation was with-
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drawn : tor in neither of these instructions was il

declared, that vessels not within the description

of tliose the ships of war were directed to seize,

should not be taken. This was unnecessary : all

such were acquitted of course. The prize courts,

therefore, spoke to neutrals (by their decrees)

this clear and distinct language : We acknowledge

that, by the law of nations, you are entitled to the

prohibited commerce, and should not hesitate to

restore your captured property, but we are bound

by the text of the King's instructions ,- where they do

not apply, we shall restore, as we did during the

American war ; and as soon, and as far, as the

instructions may be withdrawn, so soon and so

far we will conform our decrees to the law of na-

tions.

The author ofWar in Disguise, feeling the force

of this conclusion, endeavours to obviate it. Af-

ter acknowledging that the royal instructions be-

come law, when promulgated, he adds, their

force in the prize courts will not be disputed,

" except that if a royal order could be supposed to

" militate plainly against the rights of neutral

subjects, as founded on the acknowledged Jaw

" of nations, the judge, it may be contended, ought

not to yield obedience; but wlicn the sovereign

*' only interposes to remit such belligerent rights

" as he might lawfully enforce, there can be no

" room for any such question." lie then as-

(I

((
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sumes the thing to be proved, viz that the prac-

tice of the seven years' war, which the govern-

ment itself had defended on tlie ground of neces-

sity, was founded on the law of nations, and en-

deavours to show that the instructions of 1794 and

1798, were merely remissions of the belligerent

right. Those who wish to see his argument, may

turn to the book, for we shall not spend time to

refute what is palpably unfounded. He may, in-

deed, if he pleases, contend that judges are not

bound to obey, for every thing may be contendedy

but the contrary has been adjudged. It has, in

the strong and pointed terms of Sir William Scott,

been adjudged, that the text of the instructions is

the true rule of a prize court. But, notwithstand-

ing this writer's attempt to reason on possibilities,

against facts, he is obliged to acknowledge, that

vessels and cargoes captured and condemned sub-

sequently to the instruction of 1793, and previously

to the instruction of 1794, were restored by the su-

preme tribunal, although within the letter and

meaning of the former instruction. In so doing,

says he, they may he supposed to have departed

from the rule of the war of 1756. True: it may
be contended, and it may be supposed. Hut on

what other supposition could the supreme tribu-

nal restore ? If the captor's claim was founded

OH public law, merely promulgated by the rovul

F
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instructions of 1793, and afterwards limited by

the royal bounty in 1794, his right accruing in

the interim was perfect. To deprive him of that

perfect right, was an act of injustice and t3Tanny,

which cannot be excused on any principle, even

ofpolicy ; for though political considerations might

induce the government to make compensation out

of the public treasury to a favoured neutral, the

captor was entitled to his laicful prize. A differ-

ent course was pursued. The court of appeals

: restored the prize ; and therefore not to ^faiouredy

but an injured, neutral ; for courts are the organs

o£justice, not bountij, and the captors (or at least

some of them) received compensation from the

public treasury. " All captors (says our author)

" whose disappointment would have been attended

" with actual loss, had reason to be satisfied with

" the national liberality and justice." From the

conduct of the British government, then, this

plain language is clearly to be inferred: The in-

structions of 1793, conformable to a practice in

the seven years' war, were an infringement of neu-

tral right, and gave to cruisers more than they

were entitled to by the law of nations ; conse-

quently, more than they could reasonably expect

or rightfully claim. As soon as the instructions

are withdrawn, the unquestionable right of the

neutral must be acknowledged. The captor,

whose claim was grounded on favour, not right,
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tannot justly complain. But where he has incur-

red actual loss, let him be compensated. AVith-

out a tedious examination of cases cited by our

author, it is suflicient to observe, that they turn,

in general, on the usual question, whether the

property be that of a neutral, or the covered pro-

perty of an enemy ? Double j)apers, false papers,

colourable pretexts, and the like, are all evidence

of the latter ; and, therefore, just cause ofcondem-

nation. But let us suppose that not only one case,

hut one hundred cases, could be adduced to

show, that property of innocent men has been

condemned by British judges, acting under Bri-

tish instructions : w'e ask, can the multiplication

of instances justify, does it not rather aggravate,

the wrong .'*

Tiie charge against ofticers in the American

customs, as lending the aid of government to the

commission of fraud, out^ht not to liave been liaht-

\y made. The author will fni<l, on examination,

that they act in mere obedience to the law, which

has no view to fraud. Tlie usual course of our

trade has been to bond the dutv and cancel the

bond, on payment of a small pari, when the

goods are exported. Il'llic duties had been paid,

in the lirst instance, and repaiil in the second, the

case would not have been materially altered. It

is not reasonabh' to exi)ect that custom house of-
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ficers of a neutral country, should go out of their

way to insert unusual expressions in the clear-

ances they give ; especially when those expres-

sions would be of no use to their fellow-citizens,

hut merely serve as a pretext for condemning

their property. Is it just, is it decent, to insinuate

against men in high public trust, a charge of abet-

ting fraud, because they will not encourage plun-

der?

The author has laboured to show what is self-

evident, that the frequent recurrence of a suspi-

cious circumstance tends to strengthen suspicion.

But when, to elucidate a position so clear, he

likens neutrals to pick-pockets, we cannot consi-

der it as a happy allusion. Neither can we admit

that an illustration is an argument. And when,

fi'om that self-evident position, he attempts to show

that the frequent recurrence of circumstances, na-

turally incident to fair transactions, gives ground

to suspect fraud ; we not only differ from him, but

contend, on the contrar}^, that a suspicion of fraud

would more naturally arise from the defect of

those circumstances.

As little can we subscribe to his assertion, that

the shipment of colonial produce to Europe, by

the importer, is a proof that he imported with in-

tention to make that shipment ; inasmuch as Eu-

rope is the best market. Merchants aver that, in
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distant voyages, the best market can only be

known by events ; and that the American market

is influenced by that of Europe. Indeed, it ap-

pears to us quite natural, that the price ofexport-

ed articles should be governed by a view to the price

likely to prevail, at their arrival in the country to

which they are sent. It is equally natural that

men of sanguine temper, counting on high mar-

kets, should be disappointed, to their loss. And
it is notorious that many were ruined in America

during the last war, by shipping West-India pro-

duce to Europe. Their imprudent speculations

raised prices here at first, and afterwards the loss

they sustained, together with numerous bank-

ruptcies in the principal port of Germany, reduced

prices below the reasonable standard. In that

state of things, merchants who had imported with

a view to the high price, rather than submit to

loss by the decline, sent on their goods to Europe.

Let any well informed merchant in the city of

London be asked, whether this is not a true state

of facts. And let any honest man declare, whe-

ther the frequency of such adventures, under such

circumstances, conveys to his mind a suspicion

of fraud. This we say, on tiif siipjjosition that

our merchants had not a right to import with a

a vi(;vv to exportation ; which we l>v no means
concede. NeitlK^r will we admit tlial measures
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taken to conceal a lawful intention, for the pur-

pose of eluding lawless power, impeach the in-

tegrity of those whose weakness has no other

resource than concealment. Shall it he contend-

ed that l>ecause a prudent man riding near Lon-

don conceals his purse and watch, the first high-

way-man he meets has a right to take them away ?

Our aulhor has shown, we think, in a satisfacto-

ry manner, that an American merchant can (if so

disposed) furnish any evidence prize courts may

ask, to prove such intention as they may prescribe j

and we draw from his demonstration this clear

corollary : that it is equally useless and offensive

to abandon the clear and simple principles of

public law, for the sake of these loose and un-

founded notions. Has it been duly considered,

that the inquiry into a merchant's intention, push-

ed to the extent now contended for, is a violation

of our sovereignty ? Has it been duly considered

that the property, when once brought within our

dominion, is as completely our own, as if it had

been of our own growth and manufacture ? Has it

been duly considered that, even if acquired in

contraband trade, the inquiry cannot properly

be made after goods have reached our ports ? It

has been admitted that, from the time a ship

leaves, and until she returns to the ports of her

Sovereign, belligerents have a right (notwithstand-
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hig any intermediate entries, sales, or disposi-

tions of the cargo, in the ports of other powers,)

to consider it as one unfinished voyage, and to

make prize, if, in any part of that voj-age, she

has violated the laws of war. If the belligerent

may go on and follow her after she has again

left the port of her Sovereign, as if still engaged

in an unfinished voyage, when is the voyage to

end ? Is it to last as long as the ship ? Must our

government but we forbear, for we are the

advocates of peace.

We come now to that part ofthe work in which

it is proposed that Britain should capture neutrals

in the two-fold view of avoiding an inconvenience

and gaining an advantage. The sum of what is said

to tliat effect, may be comprised in these few

words : my interest is reason, and my will is law ;

my advocate is power, and I myself am judge.

We will, however, run over a few of his proposi-

tions.

To excite alarm, he begins by stating, as a sin-

gular and comprehensive truth, that, " with the

" exception only of a very small portion of the

" coasting trade of their enemies, not a mercan-

" tile sail c»f any description, now enters or clears

" from their ports in any part of tlie globe, but

"' under neutral colours." This is a strong, and

wc believe, a true statement. The strong infer-
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ence may be drawn, that no neutral vessel should

be allowed to enter or sail from the ports of their

enemy. The author, indeed, does not draw all

that inference. He has the goodness to confine

himself (for the present) to the colonial trade.

But if the fact operates on the question, it goes to

the full consequence. The advantage to France, the

disadvantage to England, and the guilt of the

neutral, (if guilt there be) is as great in supply-

ing the produce of the United States, as in sup-

plying the produce of the West-Indies. Bread,

beef, and pork, are certainly more useful to the

purposes of war, than sugar, coffee, and cocoa.

And if the finances of France be the object in

contemplation, our purchase of wine and brandy

must b6 more beneficial than our ^a/e of indigo

and cotton. It would indeed be another new

position in the public law, that a commerce of

luxuries with the belligerent is forbidden, but

that of necessaries permitted. Pursuing the

same inverse ratio, contraband, no longer the

subject of prize, will become the object of re-

ward.

The author complains that " Hamburg, Alto-

" na, Embden, Gottenburgh, and Copenhagen, are

" supplied and even glutted, with the produce

" of the West-Indies, and the fabrics of the East,

" brought from the prosperous colonies of powers
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*f hostile to England." Premising that we know

not of those French, Dutch, and Spanish colo-

nies, which furnish the fabrics of the East, and

believe that (with exception of China) the

principal manufacturing countries are in pos-

session of England j we take the liberty to recom-

mend a little more caution in the next edition of

War in Disguise. Sweden, Denmark, and Ger-

many, may not relish a doctrine which would

subject their supplies to British monopoly, and

oblige them to pay not only tiie price, but the

profit and duty, which Britain may think fit to

impose. We somewhat doubt whether Russia

would find her account in such an arrangement.

When our author, in the same querulous strain,

tells us that the looms and forges of Germany are

put in action *' by the colonial produce of tlie

" enemy," we wish to know whether the honest

Germans are to be persuaded lo make common,

cause with England, for the purpose of stopping

their own looms and forges ! We did not know

that the West-Indies supplied iron to German
forges i but wo know that our cotton nuiy be

worked as well in (jerman as in British looms.

Perhaps, in pursuing the same course ut poliucal

justice, our export of American cotton ui Ame-
rican ships, will be confined by British power to

British ports.

Our author tells us, on the jiigli authority ofthe
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French emperor himself, " that Martinique and
'* Giiadaloupe are flourishing so much beyond
'*' former examples, that since 1789, they have
*'* actually doubled their population." And this

he attributes to the trade we carry on with those

colonies. We neither dispute the fact nor the in-

ference : nay, we venture to believe that Jamaica

would also flourish beyond former example, if

permitted to enjoy a free trade with the United

States. AVe believe, moreover, that the British

cabinet entertain the same opinion, and support

^ monopoly injurious to the colony for the exclu-

sive advantage of England, in pursuance of the

same system (whether good or bad) which the

French had adopted. But we conclude, from the

nourishing state of Martinique and Guadaloupe,

now that the French monopoly is destroyed, that

the commerce of those colonies is not, as former-

ly, for account of France ; because if it were,

they would not flourish more now than they did

heretofore. Hence we consider it as demonstrat-

ed, by the very conclusion our author has himself

drawn, that our flag is not, as he pretends, a

mere cover of belligerent trade.

He has taken pains to prove that a commission

to cover property, is more advantageous to the

neutral, than trading on liis own account ; and

thence he deduces a presumption that such neu-

tral, engaging in unaccustomed trade, carries it
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on for the belligerent. This, like every other,

presumption, is to be weighed by the prize

court ; and we can safely leave it to their consi-

deration. If, however, it be urged in justifica-

tion of orders to be issued by the government, wc

are bound to declare, that, in our conception, the

fact is different, and w ill support the adverse pre-

sumption. It seems to us an act of idiocy in the

belligerent, to give more for covering his proper-

ty than the profit of the adventure. This would

be trading to a certain loss. And, however light-

ly our author may treat their morals, he will hard-

ly charge either belligerents or neutrals with so

great a mercantile sin. One would suppose that

this subject, falling so much within the province

ofcommon arithmetic, no logic would be needful

to show that men will not prosecute a trade that

does not pay commissions. But since the author,

in the same page, asks whence our merchants have

derived " the means of purchasing the costly ex-

" ports of the Ilavanna and other Spanish ports?"

it is proper to inform iiim, that om- capital is

greatly increased by trailing hofifs/dj on our own

account, with the colonies ofllic powers at war,

instead of accepting (//V/ic;y/o7/j/, a covi-ring com
mission of small com[)arative value: tluil the ca-

])ital and industry of America lia\c greatly ex-

tended her credit ; more especially on the ex-

change of London: and that British capital finds
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a valuable employment in subserving our com-

mercial enterprise. If he will have the goodness

to ask well informed men in Europe, they will

tell him that for half a century the commerce of

France and Sjjain has been supported, in a great

degree, by Dutch and English funds. If he will

read the parliamentary debates, for the last dozen

years, he will see repeated assurances given by

British ministers, that the Frencli merchants have

been long since ruined by assignats, requisitions,

and forced loans ; that the Spaniards are wholly

exhausted by military e^penses, contributions,

and paper currency, and that the Dutchmen's

purses have, in French presses, been squeezed

to the very husks. After such decisive facts,

vouched from such high authority, we must be par-

doned for expressing, not merely surprise, but

astonishment, that any man in England should

suppose our trade with the French, Spanish, and

Dutch colonies, is supported by the capital of

France, Spain, or Holland.

But the writer of War in Disguise, after toiling

hard to show, (what we venture to assure him is

not a fact) that our commerce is but ostensibly-

neutral, comes forward, in page 102, to his main

object :
" After all (says he) let it not be supposed

" that the important conclusions to zcliich I i^eason,

" depend on the fact, that the trade in question is

" carried on chieth- , or in some degree^ on account
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" of our enemies. IFere the contrarij conceded, ve-

" ry li;tle, if any, deduction need on that score be

" made from the sum of the mischiefs here as-

" cribed to the encroaclmicnts of the neutral flag."

Tims the ground of right is completely abandon-

ed, and the question is confessedly put on the

ground of convenience. We enter here our so-

lemn protest, on betialf of ourselves, of other neu-

tral nations, and of all the societies of civilized

man : We protest against the violation of princi-

ples laid dov, n by the ablest writers, adopted by

the wise.-t princes, and sanctioned by the consent

of ages: We desire it may be distinctly under-

stood, that, when we touch this argument in de-

tail, we do not in the least or for a moment admit

that it can ever be a proper subject of deliberation

with honest men. No; it should be at once re-

jected in the gross, with goiieral indignation.

Since, however, all men are not honest, we hope

for pardon in attempting to show that the argu-

ments in support of that pernicious doctrine, are

as weak as they are criminal.

In his 105th page, the author calls his reader's

attention " to a single and highly important fact

:

" the produce of the M'est-Indies (says he) sells

" ciicaper in our enemy's ports, than in our own."

'I'his may be the fact of a moment, arising from

some accidental excess of supplv beyond the tle-

mand, joined to a leant
(>f'

capital to piuehase on



54

rjpeculation. If so, it proves nothing. It may al-

so be a general result of three distinct causes :

1st, Superior cheapness of the article at the place

ofpurchase : 2d, Superior cheapness of transporta-

tion to the place of sale ^ and 3d, Inferior profit

taken by the trader. The first cause has, we be-

lieve, existed for a long period antecedent to the

present war ; but if not, it goes to prove that the

war has occasioned distress to the French and

Spanish colonies, which could not be wholly al-

leviated by the neutral intercourse. The second

and third causes, merely show our willingness to

work for a moderate compensation. This per-

haps is the great grievance. We prevent those

immoderate gains which might be made, but for

our competition. To remove it, the commerce of

neutrals, the rights of neutrals, and the public law

of nations must be destroved. Powers of Eu-

rope, awake ! America is to be plundered, in or-

der that a tribute may be raised from your sub-

jects, by the commercial rapacity of Britain. Is

it for this you pour out the blood of those faithful

Subjects in her cause ?

Another of our crimes is, that we diminish the

profit of sugar refiners, arising, he says, chlejii/

'^ from an advance (pending the process) in the

" prices of the raw, and of course of the refined

" commodity." In other words, we by our in-

dustry, diminish the benefits which that useful
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class of citizens expect from their vicmojyolij. Thus,

by disappointing the engrosser, we render the ar-

ticle cheaper to the general consumption of Bri-

tish subjects. Our rights, therefore, must be in-

vaded, and our property must be plundered, that

refined sugar may become dear in England.

And this argument is addressed to the good sense

of Englishmen !

Having thus completed the list of grievances

and of suflerings, with which the good people of

England are afTlicted, he proceeds to the benefits

which accrue to their enemies. And first, says

he, " the hostile treasuries are fed by the same
" means, with a copious stream of revenue, with-

*' out any apparent pressure on the subject ; a re-

*' venue which otherwise would be cut olT by the

" war, or even turned iuto our own coft'ers."

How a revenue could be turned into the coffers of

Britain, by leaving the articles neutrals now ex-

port, to perish in the colonies of her enemies, we
are not so happy as to comprehend or conjecture.

AVhcther the weight of taxes be lessened by taking

off only the apparent pressure, we leave lo be de-

termined by those who prefer appearances to re-

alities. But we must take tiie liberty to say, that,

in our liumble apprehension, liie rial pressure of

taxes can best be borne by foregoing the con-

sumption of useless luxurirs Wv iH'vcr have be-
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that power is the appendage of trans-atlantic

possessions. 'We never have believed, that mo-

dern refinements and modern delicacies, form the

strength and the sinews of a state ; still less, that

a great and brave nation can be ruined by taking

from her the occasions of luxurious extravagance.

AVhen the French Emperor's power is attributed

to an intercourse with his colonies, by the inter-

vention of a neutral tlagj we ask, v\hether it was

by the aid of colonies that Henry the fifth wrested

the sceptre of France from the gripe of her feeble

monarch ? Was it by the aid of colonies that

Elizabeth destroyed the armada r Was it by the

aid of colonies that Lewis the fourteenth made

Europe tremble ? Did the power of Spain, under

Charles the fifth, rest on colonies ? Have those

colonies, now so nourishing, added (in modern

times) a single nerve to Spanish strength, or a

single ray to the old Spanish glory } Did Peter

the great—did the immortal Catharine—rely on

American islands, cultivated by African slaves, as

the base of their colossal dominion ? Or was it

by the aid of colonial produce, that Frederick

bore up against the hostility of almost all Euiope?

No : it was by genius and discipline, not by sugar

and coffee, that he went triumphant through the

seven years' war. How weak then the pretext.
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opposed to history and experience, that the pow-

er of France is dependent on a trade with her co-

lonies : that to cut off the intercourse, maintain-

ed by intervention of neutrals, would enfeeble

that vast empire; and, therefore, that it is lawful

to pursue the doubtful consequence by immedi-

ate wrong. Surely, somewhat more than mere

assertion should be advanced, not to justify, that

is impossible, but to palliate such enormity.

When it is asked from what other source than

the continuance of his colonial trade, the French

emperor derives his treasure ? although we hold

ourselves not obliged to answer, because in fair

argument the burthen of proof lies on the affirm-

ant, we will assume the double task of showing

Jst, some causes of Napoleon's power ; arid, 2dly,

that it does not depend on the West-Indies. The

power of England, under Cromwell ; of France,

under Henry Fourth ; and of several other nations,

indeed of nations in general, when emerging

from civil war, has been, and ever will be, a

problem of difficult solution to counting-house

politicians. But when it is considered tliat tliG

broad surface for cultivation remains ; that the

reduction of private fortunes lessens the expense

of luxury ; that the conversion of tenants into

freeholders, (by confiscation and sale of large

estates) leaves a disposable surplus for taxes in

H
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the hands of the cultivator; that the very destruc-

tion of aged and infirm persons, (by the cr elty

and distress of civil convulsions) lessens the usual

incumbrance on productive labour ; that men

inured to toil and accustomed to privations, can

spare the fruit of their industry with less incon-

venience than such as have been habituated to

ease and enjoyment; and that, in times of disor-

der and violence, the spirit, genius, talents, and

energies, of a nation, are called into action ; and

the proper characters thereby designated to fill the

various departments of state, war, and finance,

we shall no longer be surprised that a country so

circumstanced, should yield, under the pressure

of military government, more eftectual revenue

than can (in the usual course of things) be draw n

from rich and luxurious nations, ihe numeric

account may indeed be less, but the substantial

effect will be greater : labour will be cheaper

:

and it is not guineas in bank, but men in aims,

which form the power ; and, therefore, the real

wealth of a nation. Thus we find in the very cir-

cumstances relied on by some, to piove tliat

France V. as tottering on the verge of ruin, a part

of that resource which her sovereign employs \\ itli

such dreadful ability. To this may be added the

contributions drawn from other countries, and

that pillage which has rendered Europe moie pro-
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ductive to the French, than even India itself to

the Br tish armies. Conceiving that we have ful-

filled our first engagement, we proceed to show,

secondly, that the povver of France does not de-

pend on a commerce with the AV^est-Indies. To
do this, we call to our reader's recollection, a

simj)le, well-known fact. St. Domingo, alone;

more productive than all the other French colo-

nies put together, is completely lost. If, there-

fore, the articles of colonial produce were the

basis of French power, it would, instead of being

increased so as io excite alarm, be diminished by

at least one half. We appeal to the candour of

impartial Englishmen, whether our reasoning, on

this point, or that of our adversary, be most con-

clusive. But even admitting, that what is so

clearly demonstrated were merely a matter of

doubt, we ask whether conclusions from doubtful

premises authorize the violation of unquestion-

able right ?

Our author tells us, '* a great part of the Span-

" ish treasure shipped from South-An\erica, may
"' be ix'asonably reij^ardcd as nett revenue, passing

" on the King's account." We know not, neither

shall we inquire, whether this presumption be

well or ill founded, l>ut w ill suppose the treasure

in question to be th*:" return for bills of cxehange

drawn by the S[)anish treasury on their agents iu
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Mexico, and sold to neutrals. This, we pre-

sume, is taking a case as strong as any the author

could have contemplated ; and we presume he

would not hesitate to declare, not only that dol-

lars paid on those bills should be taken from the

neutral, as lawful prize, in the voyage from La
Vera Cruz to New-York, but that if they should

be landed at New-York, and exported to Ham-
burg afterwards, they should still be regarded as

goiug towards their original destination ; and still

be lawful prize. Admitting this doctrine, for a mo-

ment, let us look for a similar case. During the

last war, it was common for merchants in Ham-

burg to purchase bills drawn by agents of the

British government for public account, to bring

from England the dollars raised from the pay-

ment of those bills, to employ them in the pur-

chase of similar bills, and so on, as long as the

course of exchange would leave a profit. The

same practice, under similar circumstances, would

doubtless take place in the present or any other

war. Would the dollars on their voyage from

England to Hamburg, be lawful prize ? AVill

Britain insist on the legality ofsuch capture ? Or,

to go a little farther; if the Hamburg merchant

should ship the dollars to India, would it still be

lawful prize ? Still infected by the original taint ?

If the enemv of Britain could take dollars, so cir-
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cumstanced, as lawful prize, when going from

Hamburg by sea, might he not as justly take theni

in any other place where he has lawful dominion ?

And has he not the right necessarily incident, and

fully established by the common procedure in

prize causes, to take any dollars he may meet

with, and call on the neutral owner to show how

they came into his possession ? Let us take an-

other case. There is in peace, (and if report say

true, there is also in war,) a contraband trade be-

tween the Spanish colonies and Jamaica. The

dollars, when going from those colonies, are un-

questionably liable to confiscation ;
and it so hap-

pens, that each of them has a dale which would

either prove incontestibly, or at least raise the

most violent presaniption, that they had gone di-

rect from the mines to Jamaica: would Spam, in

time of full peace, be permitted to take B.itish

vessels leaving the port of Kingston, and conhs-

cate dollars found on board, unless the owner

could show they were not the fruit of contraband

trade ? Tliat they were not imported witli a view

to re-exportation ?

Among the lieinous crimes this author has

charged to neutral account, one is, that hy becom-

ing the carriers for Trance. French ships are un-

employed ; wherefore the Emperor can obtain

them on easy terms of freight, when he wants
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them for his transport service. Tliis is, indeed, an.

unheard-of offence ; and the more injurious, as

military conscriptions, impressment of seamen,

and putting of property in requisition, are things

wholly nnknown in France.

The author also complains, that " by the licen-

" tioiis use of neutral flags, the enemy is enabled

*' to employ his whole military marine in purposes

" of olTensive war," It is unquestionable, that he

who has neither commerce nor colonies to pro-

tect, is not called on to defend his colonies and

comnjerce : an additional proof, by the way, that

these distant possessions rather diminish than in-

crease the power of a nation. Let us, in the true

spirit of our author's reasoning, suppose that Bri-

tain, exercising the power attributed to her by

the learned Judge, should take all the French, Spa-

nish, and Dutch colonies ; this would but so much

the more concentrate their maritime power and

enable them '•' to employ their whole military

'' marine in purposes of offensive Vvar." It fol-

lows, therefore, that her expensive expeditions to

the East and to the AVest, would, if crowned with

all the success her fondest wish might desire, only

tend to strengthen her enemies. Already she

bends under the weight of her vast dominion, and

perhaps (at no distant period) may wish, like the

wise Augustus, to circumscribe her empire ; but
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while her government labours, by extending it, to

produce the evil complained of, surely we mav be

permitted to carry on our lawful trade, even though

it shoulfl in some small degree contribute to the

unavoidable result of their own pursuits.

Another charge brought against neutrals, as

being a consequence of their trade, is, that, not-

withstanding those tleets, which cover the ocean,

some little privateers in the West-Indies, now and

then make prize of a British ship. The argument

stands thus: Such is the power of the British ma-

rine, that if her enemies should fit out merchant

vessels iheij would surely be taken : therefore,

they do not fit out merdianlmen : they are oblig-

ed to employ their seamen: therelbre they fit

out privateers : if neutrals did not trade with

them, they would lit out mcrcliantmen to be

ceriainli) taken: if lliey fitted out merchantmen

to be taken, they could not fit out privateers to

take other folks : therefore, it is the fault of neu-

trals, that they ht out privateers : moreover, //'

the British cruisers had a chance to make rich

prizes, tiiey viigld be more alert: //'tiiey were

more alert, they migiiL catch tiiose privateers

—

those privateers are scarce worth eatcliing:

therefore, the British cruixers don't look after

them: therelbre, those pri\ateers, not being liin-

dered, now and then make a jjrixc : therefore it is



64

the fault of the neutrals, that such prizes are made :

This reasoning is conclusive, therefore the conse-

quences drawn from it are self-evident. The neu-

trals, in carrying on their commerce, could have

had no view to their own advantage, which is only

a remote and indirect consequence ; therefore, they

must have been moved by a view to the aforesaid

fitting out of privateers, which is a necessary and

direct consequence. To act with such a hostile

intention, is to take part in the war : to take part

in the war, exposes to confiscation : therefore, the

neutrals are justly liable to confiscation.—It might

be proper to add, like lord Peter in the tale of a

tub, this is clear reasoning, and may you all be

d—d for a pack of rascals, if you pretend to dis-

pute the conclusion.

Another great injury complained of, is, that no

prizes can be made on the enemy, " the only

" means by which a victorious admiral, when
" raised, as a reward for his illustrious actions, to

> " civil and hereditary honours, can hope to sup-

••' port his well-earned rank, and provide for an

*" ennobled posterity:" that the attempt to con-

fiscate neutrals, as the law now stands, is gene-

rally a fruitless task, and at any rate attended

with tedious litigation, " an evil peculiarly un-

" pleasant to the ardent mind of a sailor :" that

no captures, except those founded on the breach

jf
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of a blockade, " which are of small value," can

now be safely relied on : that this is a great dis-

couragement to engaging in the sea service ; and

therefore, that this valuable class of men " ought

" not to be shut out from their ancient advan-

" tastes, or be jostled by every neutral, in pursuit

" of their lawful game, and so sit down in pover-

" ty at the peace." Alas ! poor Britain ! Having

destroyed the commerce of her enemies, she must

weep, like poor Alexander, because there is no

new world to conquer! The Barbary powers,

when they have hunted down all the game of one

christian nation, niake peace and go to war with

another, in pursuit of fresh game. These Barba-

rians have the candour to avow that priidt'iit cause

of peace, and this Jionoitrable motive to war. 1 iiey

have also the good faith to disclaim the law of na-

tions, wiiich they term, in derision, our Christian

law. In the new shape the war has now put on,

the kind sympathy of our autlior w ill, we pre-

sume, be extended from the sulferings of seameiL

to thos(-' of their brethren in tht' land ;^er\ ice.

Witlj the same mild and gentle temper, from the

same charitable and ])atriotie considrrations, and

in the same course of just and lionourable argu-

Uicnt, he will doubtless excite the niilish .soldiers

in Cicrmany, to ;in imliscriminatc phnidcr offriend

an<l loc.
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Another sore evil under the sun, is, that from a

Want of prey, tlie business of privateering has

been discouraged. This mild species of warfare,

whose bej^innins: is benevolence, and whose end

is virtue, has decayed ; but from no want of mo-

ral principle. Good men are still willing to seek

wealth, by the plunder and ruin of industrious

families ; but their laudable zeal has expired, from

the mere want of objects on which it might be

displayed ! True it is, that seamen who might

have been engaged in this gentle occupation, are

now employed in merchant vessels, or public ships

of war. But the nation loses one inestimable

advantage. The liberal use made ofthe means of

war by men whose native energies had never

been repressed by the pedantry of education, and

who, in this pursuit of human game, were libe-

rated from the restraints of law, used formerly to

furnish occasions for the exercise of diplomatic

skill. Thus the genius of statesmen was display-

ed, matter was furnished for conversation to the

various coffee-houses ofthe metropolis, and, above

all, the nation could easily be embroiled with her

neighbours, so as to multiply the chances of pro-

viding for ennobled posterity of victorious admi-

rals !

The increase ofAmerican shipping, though the

last, is not the least of those evils our author com-
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plains of. America is growing into greatness, and

the war seems favourable to her prosperit3\ That

it is so in reality, may be doubted, without incur-

ring the charge of scepticism ; but certainly it

has that appearance ; an appearance alarming to

those who would grasp at all trade, while com-

plaining that, for the protection of what they al-

ready possess, the navy of Britain must bespread

over every sea. To check this envied prosperity

of America, blooming on the general felicity of

mankind, it is proposed to make war ; not in dis-

guise, but open and flagrant, as it is unprovoked

and unjust. And in order that a coijiduct so con-

temptuous of the moral sense, may want no cir-

cujnstancc of insult, not merely to the United

States of America, but to every Sovereign in Eu-

rope, this war is now prompted, and is hereafter

to be defended, on the principle that Great-Bri-

tain can in no other way fasten on the necks of

other nations, the yoke of her commercial mono-

poly.

liiii our author would fain justify the conduct

lie has reconnnendcd, and to that eifect, assuming

the thing to be proved, fviz. the validity of his

supposed rule-,) he says, " If 1 should dicldU- to a

*' nc:ighb(jnr, that in crossing a ccrhtinjicld which

" lay between our respective tenenK-nts, he and

" his servants shoidd confine themselves lo a ccr-

" lain pal/i tvhich I had tnarlicd out lor the puri)ose,
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" and if he should for years comply with the re-

" striction, or submit to be treated as a trespasser

" whenever he deviated from it ; I might consist-

*' entlij enough, if I found the passage a nuisance,

" shut it up altogether : but it would be grossly

" inconsistent in him to deny my right to the field,

" and pretend it was common land." The reader

will observe, that his right to the field is exactly

the thing in controversy. If indeed the right were

his, he might consistently shut it up. But if it

were a piece of common land, and if, to avoid the

assaults of a quarrelsome neighbour, I should for

a while travel over it by the narrow path he had

prescribed ; and if, presuming on my pusillanimi-

ty, he should shut up that narrow path, might I

not lawfully remove the obstruction, and call the

neighbourhood to my assistance r The sea is a

common right to all nations, and the right to trade

is equally common. Neither the ocean, nor the

commerce borne on its bosom, can be considered

as the private property of any one nation : still

less, will quaint allusions support extravagant

claims.

The author has more semblance of reason,

when 'he says, " it would be a most extraordinary

" and unprecedented situation for two friendly

*' powers to stand in, if tlie one had a right to any
'' thing which is destructive to tlie otlier." Here

it is assumed, that one friendly power cannot
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justly do what is destructive to another; a posi-

tion which must at any rate be so qualified as to

reach only cases oi direct and evidejit destruction.

In such cases, the duty of self-preservation gives

rights, founded on necessity, w hich we will pre-

sently notice : but these cannot arise from the

mere apprehension of remote and contingent inju-

ry. The power of Venice, founded on her lu-

crative trade to Asia, was destroyed by Gama's

discovery of the Cape of Good Hope; the com-

merce of India was thereby turned into a new

track, and vvliolly lost to that republic. But if

Venice had insisted that all nations should forgo

the benefits to be derived from that discovery, be-

cause of the injury she might thereby sustain, the

pretence would have been considered as e(puilly

insolent and ridiculous. Even in tlic limited

sense of the above position, it admits of excep-

tions. \i my Irieiid puts himself in a situation

where the exercise of my perfect right, tliougli

injiu'ious, or even destructive to him, is, nexcr-

theless, essential to my own preservation, he can-

not expect that, to save hiu), I should sacrilicc

myfelf J5ut our author, alter laying down his

maxim, instead ol" applying it lo the extreme

case on which it was pri'tlicated, \'\/.. national ih -

struction, takes up a dilferenl and inferior ease,

viz. the ruining his //^Y)o- in the war, and giving

his enemy a superiority at sea, which ///^/v render



70

England a province of France. If then we take

the rule, and the application of it together, it

would follow, that a neutral must forego the exer-

cise of his perfect right, whenever, in the opinion

of a belligerent, it will ruin his hopes, or give to

his enemy a superiority which may eventuate in

conquest. And from this conclusion he goes to

another conclusion, which certainly does not fol-

low, v'iz. that if the neutral will not, in subservi-

ence to the belligerent's apprehensions, forego

the exercise of a perfect right, the belligerent

may lawfully seize and condemn his property.

Thus he would make, not the necessity, but the

apprehension of a belligerent, equivalent to the

guilt of a neutral. That necessity gives rights, is

certain; but these rights have their limits, as well

as their foundation, in reason. Necessity will

authorize whatever will be needful for self-preser-

vation ; but no more. The belligerent, therefore,

may lawfully take goods going to his enemy, in

the course of a lawful trade, provided they be ei-

ther necessary for his own defence and existence,

or that, under existing circumstances, it is dan-

gerous to him that they should reach their desti-^

nation. But this riglit, resulting from the un-

questionable right of self-preservation, can by no

means dispense with the duties of good faith and

justice. These bind him, while pursuing his ene-

my, not to injure his friend : He must, therefore-*
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jf h€ take such goods, pay for them the highest

price, with the charges resulting from capture and

detention. Under this restriction, the neutral

may repose some confidence in the reasoning of a

belligerent on his own danger; for it is not to be

supposed tliat he would wantonly exercise an ex-

pensive right. Having thus shown how far a bel-

ligerent may go, under the plea of necessity, let

us suppose the doctrine contended for, by the au-

thor of War in Disguise, to be adopted into the

law of nations, and trace the consequence. May
not the French Emperor assert, that the wealth

and power of Britain are avowedly founded on

commerce ; that a great and essential part of that

commerce can, in time of war, be carried on by

neutrals alone ; that such commerce, therefore,

contributing manifestly and directly to the power

of his foe, is ruinous to his hopes in the war i

and that, enabling England to subsidize continen-

tal |)ovvers, it may eventually give her, on land,

the sauje superiority which she actually enjoys at

sea? It cannot be denied that this reasoning is

as conclusive, at least, as that of the pamphlet

umler consideration ; neither can it be denied

tlial one of the belligerents has an equal right

with liis adversary to reason aht)Uthisown allairs.

If then lucrative rights are to accriu' from the ap-

prehension of remote and eventual dauger, what

shall prevent him from putting in his claim? In
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his high station, an honourable ]jri(le may disdain

claims founded in the avowal of fear ; but, should

he descend to such abuse of arofument, would he

not go to his conclusions wiih force and fairness,

equal at least, to what his opponent can display ?

Our author, after much of inferior matter,

which we will not notice, because it would be

tedious, and because it dissolves and vanishes on

the application of sound principles, tells us at

last :
" after all that has been or can be said, on

" this important subject, one plain question will

" probably be felt decisive by every equitable

" mind. Quo animo ? With what intention did

" the enemy open the ports of his colonies to fo-

" reign flags ?" To this plain question, we make

as plain an answer—the answer which our author

himself would dictate. We verily believe it was

not done out of any regard for us, but solely with

a view to his own interest and advantage. And
what then .^ Must I, to defend my right, prove

that your enemy was actuated by pure love and

kindness towards me ? Since when, have states

been governed by the dictates of a stark-naked

benevolence ? AVhat sort of proof is expected ?

What semblance of proof can be given, that a so-

vereign has absurdly neglected the interest of his

own subjects, to promote that of a stranger ? In

the common walks of life, we sometimes meet

with ill-natured men, who are constantly cavilling
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at the conduct of others, and assign criminal mo-

tives to innocent or laudable actions. Such miser-

able motive-mongers are generally despised and

detested; but here that hateful, contemptible,

captious temper, is recommended as the standard

of national justice—if, indeed, it be not a pollu-

tion of the sacred name ofjustice, even to mention

the word in connexion with a proposal so enor-

mously flagitious ; with the deliberate plan to im-

pute the prudent regard oi one for his own inter-

est, not to hirriy but to another, ^s guilt ; to punish

it as guilt. Here is a system audaciously propos-

ed to the world, according to which, a neutral (iu

pursuing his lawful trade) shall be held not only

to prove that he was himself actuated by such mo-

tives as a belligerent chooses to prescribe, but

also to answer for the motives of an adverse bel-

ligerent : a system, according to which, if it

should a|»pear only probable, that such bellige-

rent had not been either foolish or mad, but had

in his public conduct consulted his own interest,

the property of a neutral is to be sacrificed. Such

is the closing argument, and such as it is, the

writer fails not to triumj)h, and to conclude,

" that the illegality ofthe connnerce is as certain as

" its mischievous tendency; that to engage in it

is to interpose iu the war; and that the mer-

K

<t'
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*' chants who thus grossly violate the duties, have

^' no claim to the rights of neutrality."

Having thus, by his sovereign will,stri])ped the

neutrals of their rights, he calls in, to aid his argu-

ment, the ultimate reason of kings. He would

extend the horrors of war to regions which it has

not yet afflicted. He can view with indifference

the scenes of plunder and the fields of blood : nor

is he deterred from his fell purpose by tne com-

punctious struggles of humanity. Yet even in the

whirlwind of his wrath, though reason and con-

science are silent, interest more vigilant whispers

to his ear, " our trade might be materially injur-

" ed by a war with the neutral powers." Atten-

tive to that A oice, and obedient to its monitions,

he consoles himself in the hope, and avows the

confidence, that a contraband trade now carried

on between the English and their enemies, may be

extended, by permissions under royal authority,

so as to bring to British havens the commodities

now transported in neutral ships, and vend British

manufactures in the colonies of France and Spain.

He holds out this resource, at once to calm appre-

hension and stimulate avidity. He excites his

countrymen to seek in plunder an immediate pro-

fit ; and, k'sfc they should be deterred by a view of

that distress to which their manufacturing towns



15

would be exposed, he shows how to obviate by-

guilt the conser|uence of folly. Fearful, how^ever,

that some timorous conscience might catch and

spread alarm—fearful that the proud integrity of

England should revolt at counsels which lead to

crimes,—he adds, " though I cannot undertake to

" defend the consistency oflicensingto British sub-

" jects a trade with the enemy from which we claim

" a right to exclude neutral nations, yet, should

" those nations attempt to compel a surrender of

'* that important right by cutting oif our com-

" merce, the remedy would be consistent andjust."

Thus the criminal circle is complete; and thus

the plan becomes perfect. A plan not more pro-

fligate than absurd, and which would be ridicu-

lous but for its atrocity. Yet in the moment of

j)roposing this complication of all which can of-

fend the reason, insult the pride, or alarm the con-

science of man, he makes an appeal to God.

" Let (says he) our humble conlidence be placed

'* in him at who.se conunand nations and empires

"rise and fall, flourish and decay." Yes! yes!

The fate of empire is in the hand of God : he will

punish here offending nations, and has wisely or-

dained that the violent and unjust shall \n- the ,

Uirtifi cr^ of llieir own destruction. Knglaud '^A '

you have solicited continental aid to ward oil' im-
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p'^i.ding danger : y our enemy has declared that

his war is a general hiterest : that it is waged to

establish a general right : that you are tyrants of

the sea, and, in pursuit of gain, violate the first

principles ofjustice. Is this the language of truth?

If it be, how can you ask the aid of man ? How
can you supplicate the favour of God ?

FINIS-

The larst edition of WAR IN DISGUISE, inSvo. and the 2d edition,

in ]2mo. for Sale, wholesale and retail, by I. RILEY S^' CO. No. 1, City-

Hotel, Broadway.
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